
APPLICATION FOR VARIANCE

In accordance with M.G.L., c.22, § 13A, I hereby apply for modification of or substitution for the
rules and regulations of the Architectural Access Board as they apply to the building/facility
described below on the grounds that literal compliance with the Board’s regulations is
impracticable in my case.

PLEASEENCLOSE:
1) A filing fee of $50.00 (Check/Money Order) made payable to the “Commonwealth of

Massachusetts” and all supporting documentation (e.g. plans in 11” x 17” format,
photographs, etc.). In addition, the complete package (including plans and
photographs) must be submitted via one compact disc.

2) If you are a tenant seeking variance(s), a letter from the owner of the building
authorizing you to apply on his or her behalf is required.

3) The completed “Service Notice” form provided at the end of this application certifying
that a copy of your complete application has been received by the Local Building
Inspector, Local, Disability Commission (if applicable), and Local Independent Living
Center for the city/town that the property in question resides in. A list of the local
entities can be found by calling the Architectural Access Board Office or the Local
City/Town Clerk. For a list of the Local Independent Living Centers you can either call
the Architectural Access Board Office or visit the Massachusetts Statewide
Independent Living Council website at http://www.masilc.org/membership/cils.

1. State the name and address of the owner of the building/facility:
Exchange Hall LLC, Glenn Berger, 2 School Street, Acton, MA 01720
Email:, info~exchangehall.com
Telephone: 978-263-8500

2. State the name and address of the building/facility:
Exchange HaIl, 2 School Street, Acton, MA 01720

TheCommonwealthofMassachusetts

Department of Public Safety
Architectural AccessBoard

OneAshburtonPlace,Room1310

DocketNumber

BostonMassachusetts02108-1618

Phone:617-727-0660

Fax:617-727-0665

(OfficeUseOnly)

www.mass.gov/dps
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3. Describe the facility (i.e. number of floors, type of functions, use, etc.):
Exchange Hall has four floors, two of which are at grade, and tucked into a hill. The site is
on a slope of approx. 10 ft from front to back (south to north). The ground floor is office
space accessible from the south only. Due to the land contour and the historic details, the
first floor is accessible at grade only from the north. The first floor has a grand balcony and
deck on the south and west sides that prevent access without changing the historic nature of
the building. The first floor is occupied by attorney’s offices and other offices. The plans
show two handicap accessible bathrooms, egress, and accessible aisles throughout the
floor. The north entrance is close to grade and with a small change in grade will be
accessible. The third and fourth floors which include the Victorian Room, office space, and
The Ballroom are not accessible without an elevator. Except for the impact on the use of
The Ballroom and the balcony inside The Ballroom, the LULA seems like an almost viable
choice for future accessibility. Because of the current economic climate we are forced to
complete the building in stages. The current project is the first floor and ground floor, which
will meet all of 52ICMR.

At this time I would like to request variances for the rest of the building.
The time variance request is for design development, financing, and construction to meet
521CMR requirements for access to the 2nd and 3rd floors. Two solutions have been
investigated that have significant cost and impact including:

4) Option 1:
If a LULA is installed for access from the 1st floor to the 3rd floor there will be a limitation in
the vertical travel of less than 27 ft. The LULA will not be able to service the ground floor,
the balcony in the 3rd floor ballroom, or the attic. The LULA would elimate two income
producing rooms on the 2nd floor. It would also impact the use of the hail balcony and
eliminate the original stair access to the attic. The LULA would eliminate all necessary
storage for large items related to the primary use and income of the hall. New storage space
would significately impact the historic appearance and function of the hall. In the event the
LULA is required by AAB and approved by the Mass Historical Commission, space for the
LULA has been reserved on the 1st floor. The estimated cost of the LULA is approximately
$142,000, which is beyond the current income stream of Exchange Hall.

A quote for the LULA (equipment only) is provided at $52,000. The additional cost of
remodeling the three lobbys, where the LULA could stop, would add an additional $50,000.
We would also need four accessible bathrooms and the associated work for an additional
cost of $40,000. Plans are included which show the space where a LULA could be installed
in the future, the space is marked and reserved on the plans. The plan to restore the
building to create an active community gathering place is continuing.
Had the parking needs been met, the Site Plan Special Permit (documents included) would
have generated the necessary income to cover the cost of accessiblility. Because of the
economic downturn and our inability to procure additional parking the Site Plan Special
Permit had to be abandoned. The Ballroom and Victorian Room is open only when there is
available public parking off-site, or for small functions where our limited 10 available on-site
spaces can accommodate the needs during the weekday when the commuter lots are full.
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8. Is the building historically significant? X yes _____no. If no, go to number 9.
8a. If yes, check one of the following and indicate date of listing:
_______ National Historic Landmark

1986 Listed individually on the National Register of Historic Places
_______ Located in registered historic district
______ Listed in the State Register of Historic Places
_______ Eligible for listing
8b. If you checked any of the above and your variance request is based upon the
historical significance of the building, you must provide a letter of determination from the
Massachusetts Historical Commission, 220 Morrissey Boulevard, Boston, MA 02125.

9. For each variance requested, state in detail the reasons why compliance with the Board’s
regulations is impracticable (use additional sheets if necessary), including but not limited
to: the necessary cost of the work required to achieve compliance with the regulations (i.e.
written cost estimates); and plans justifying the cost of compliance.

10. Has a building permit been applied for? y~
Has a building permit been issued? y~
I Oa. If a building permit has been issued, what date was it issued? March 11, 2011
I Ob. If work has been completed, state the date the building permit was issued for said
work:

11. State the estimated cost of construction as stated on the above building permit:
$75,000.
I Ia. If a building permit has not been issued, state the anticipated construction cost:

12. Have any other building permits been issued within the past 36 months? y~
I 2a. If yes, state the dates that permits were issued and the estimated cost of
construction for each permit: March 2008 - $100,000.

13. Has a certificate of occupancy been issued for the facility? Yes, partial 2rd & 3~floors
If yes, state the date: December, 200,9

14. To the best of your knowledge, has a complaint ever been filed on this building relative to
accessibility? ____ yes Xno

15. State the actual assessed valuation of the BUILDING ONLY. as recorded in the
Assessor’s Office of the municipality in which the building is located: $314,000
Is the assessment at 100%? Yes
If not, what is the town’s current assessment ratio?________________
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ARCHITECTURALACCESS BOARD VARIANCE APPLICA TION
SERVICE NOTICE

I, Glenn Berger, as Owner of Exchange Hall, 2, School St., Acton, MA, 01720

for the Petitioner same submit a variance application filed with the Massachusetts

Architectural Access Board on 5-18-2011

HEREBY CERTIFY UNDER THE PAINS AND PENALTIES OF PERJURY THAT I SERVED OR
CAUSED TO BE SERVED, A COPY OF THIS VARIANCE APPLICATION ON THE FOLLOWING
PERSON(S) IN THE FOLLOWING MANNER:

NAME AND ADDRESS OF PERSON OR AGENCY
METH D OF S RVICE

DATE OF
SERVICESERVED

1

Local Disability Commission
Elizabeth Franklin
68 Windsor Ave., Acton, MA 01720

CERTIFIED MAIL /
i g/i /

978263-2579

2

Boston Center for Independent Living
Bill Henning, Executive Director
60 Temple Place 5th floor
Boston, MA

CERTIFIED MAIL / j
(I/s I~(

/1 (

3

Frank Ramsbottom
472 Main Street
Acton, MA 01720

Hand p—!. ,, I
~ / / ~/ 1/

AND CERTIFY UNDER THE PAINS AND PENALTIES OF PERJURY THAT THE ABOVE

STATEMENTS TO THE BEST OF MY OWLEDGE ARE TRUE AND ACCURATE.

~
Signature: Aj Iaiit’& Pe~1~—~

~On the I /0 Day of
PERSONALLY APPEARED BEFORE ME

/ //A( ,V

.

20 // .

THE ABOVE NAMED

~ern~ ~
(Type or Print the Name of the Appellant)

~ L~~
N~TARYPUBUC

My Commission Expircs Novomboc 25, 2016

MY COMMISSION EXPIRES
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1012012010

Expiration Date 12/19/2010

Project Name:
Address:

Exchange Hall
2 School Street
Actori, MA 01720

Limited Use Limited Application (LULA) Elevator

Summary:

This Quotation/Agreement represents our offer to supply and install the equipment and scope of work outlined in the
following material and equipment descriptions or the complete scope of work described in section n/a of the project
plans and specifications. Compliance with plans, specifications and drawings is agreed, with exceptions, if any, as
listed in paragraph IX below.

Building Interior

One (I) Limited Use Limited Application (LULA) Elevator for barrier free access only, according to the following

equipment specifications:

Equipment Specification

Capacity
Travel
Speed
Stops
Top Prop
Pit Prop
Car Size
Car Type
Drive
Landing Entrances
Special Door Type
Car Entrances
Car Trim
Cab Finish
Cab Grab Rail
Car Lighting

Car Emergency Lighting

1400 lb
25’ Maximum
30 FPM Nominal
3
Not Included
Not Included
42” x 60”
Same Side Entry
1:2 Roped Hydraulic
Two-speed Sliding
N/A
Two-speed Sliding
Stainless Steel Finish
TBA
Stainless Steel Finish
Two Recessed Pot Style
Lights
Included

Pit Depth
Machine Room

Keyed Car Controls
Keyed Call Stations
Battery Lowering
Manual Lowering
Emergency Telephone

Telephone Box
Car Position Indicators

Hall Position Indicators

Warranty
Extended Warranty
Preventative Maintenance Plan

35,,
Adjacent at Lowest Landing
Behind Support Wall
Not Included
Not Included
Standard
Standard
ADA Auto Dial Hands Free
Phone Included
Stainless Steel
Car Position and Directional
Indicators
Hall Arrival Gongs and
Directional Indicators
1 Year Parts, 1 Year Labor
Not Included
Quotation available upon
request

Please see Addendum A for optional items if included in this quotation/agreement.

IV. Labor To Be Provided:
All labor and incidental materials necessary for the delivery, set-up, installation, adjusting, inspecting, testing and
delivery to the owner of the complete lift system at a location in the building prepared by others.

‘~ Quotation Amount: $52,835.00

If applicable, state sales tax has been included in the quotation amount.
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Garaventa USA, Inc.

999 Candia Rd, Bldg 2, Unit 1, Manchester NH 03109

www.GaraventaUSA.com

~Quote #:

Date:

Quotation/Agreement

II. Location In Building:

Ill. Materials To Be Provided:

Phone: (603) 669-6553 ‘Fax: (603) 669~0078



I,

,~Quote#: 11759-02

Date: 10/20/2010
Expiration Date 12/19/2010

Project Name: Exchange Hall

Address: 2 School Street
Acton, MA 01720

VI. Terms:
For a description of the schedule of values/payments, please see Addendum A.

Materials which are not accepted upon an attempt to deliver will be stored and scheduled for re-delivery at the
owner’s expense. invoices are payable upon presentation. Title to all equipment shall remain with Garaventa USA,
Inc. until all invoices are paid in full.

Customer agrees to bear all costs of collection of overdue invoiced amounts, including any agent/attorney’s fees
incident thereto.

Upon acceptance of this quotation/agreement, and unless otherwise specified in contract documents, a cancellation
fee will apply if this agreement is canceled by the customer prior to the fabrication of the equipment. The amount of
the cancellation fee will be (10) percent of the proposal price (less installation, taxes and freight charges) or actual
costs, whichever is greater. Cancellation after the equipment has been fabricated and offered for delivery will be
subject to a cancellation fee equal to the full contract value less installation labor.

Quoted price includes installation by qualifed and licensed technicians during normal working hours as scheduled

with the owner in advance. ‘Open Shop’ labor rules apply.

VII. Delivery:

In accordance with the project phasing schedule, but not earlier than 7-8 weeks from approval of submittals or shop
drawings. ‘Shop drawings may he expected within 2 weeks of acceptance by all parties of this proposal or other
form of contract/purchase order. These time estimates are provided for planning purposes only and do not
represent a contractual obligation or commitment.

VIII Comments/Conditions:

Please see Garaventa USA work required by other forces included in this agreement. All modifications, electrical
support and construction required to facilitate the installation of the lift is the responsibility of other forces. Approval
for variances are the responsibility of the building owner and authorized representative.

IX. Prolect Exceptions:

For project exceptions specific to this quotation/agreement, please see Addendum A. Extra care and increased
maintenance frequencies are recommended for lifts with entrances opening to the exterior of buildings. Security of
these entrances is a concern and must be addressed by the building owners.

Thank you foryour interest in the Garaventa tine of products and services. Please contact me directly if you

Page 2 of 6
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have any questions or concerns.

Garaventa USA, Inc.

999 Candia Rd, Bldg 2, Unit 1, Manchester NH ‘03109 Phone: (603) 669-6553 Fax: (603) 669-0078



VAN HANDICAP
PARKING 1 6’X 16’
HANDICAP PARKING SIGN
FIRST FLOOR ENTRANCE
S21CMR

Exchange Hall
Handicap parking plan
4-11-1 1

School Street

j
HANDICAP ACCESS

THROUGH REAR WALKWAY
AT GRADE

/

U
Tree

VAN HANDICAP
PARKING 16’X 16’
HANDICAP PARKING SIGN
GROUND FLOOR ENTRANCE
AT GRADE

10’



PRESERVATIONRESTRICTIONAGREEMENT
between

THE TOWN OFACTON
and

EXCHANGEHALL, LLC

THIS PRESERVATIONRESTRICTIONAGREEMENT(this “Restriction”) is madeas
ofthis — dayof , 201!,by andbetweenEXCFIANGE HALL, LLC, a
Massachusettslimited liability company,havingan addressof 2 SchoolStreet,Acton,
Massachusetts01720(“Grantor”) andTHE TOWN OF ACTON, amunicipalityof the
Commonwealthof Massachusettsactingby andthroughits Boardof Selectmen,havingan
addressof472 Main Street,Acton, Massachusetts01720(the “Town”).

WITNESSETH:

WHEREAS,Grantoris ownerin feesimpleofcertainrealpropertyandthe
improvementsthereonloc~tedat2 SchoolStreetin theTownofActon, MiddlesexCounty,
Massachusetts(hereinafterthe“Premises”)describedon Exhibit A attachedheretoand
incorporatedherein,beingthesamepremisesconveyedto Grantorin adeeddatedNovember9,
2010from GlennBerger,asTrusteeofBluebird RealtyTrust underDeclarationofTrust dated
August 8, 1994, to Grantorrecordedin theMiddlesexSouthRegistryof Deeds(the “Registry”)
in Book 55882,Page285 (the “Deed”).

WHEREAS,thePremisesis locatedin theSouthActon Local HistoricDistrict and
includesabuilding originally constructedin 1860 thatwasformerlyusedasa generalstoreand
is commonlyknownas“ExchangeHall” (the “Building”).

WHEREAS,thePremisesarecurrentlyusedby theGrantorasgeneralcommercialoffice
space,retail usesandfunctionball.
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WFJEREAS,thePremisesandtheBuilding arelisted in theNational RegisterofHistoric
PlacesandtheStateRegisterofHistoricPlacesaspartof theSouthActon Local Historic District
andarearchitecturally,historically andculturally significantpropertiesmeritingtheprotections
ofa perpetualpreservationrestrictionunderM.G.L. c. 184,§~31, 32 and33.

WHEREAS,theBuilding’s preservationvaluesaredocumentedin aseriesofreports,
drawingsandphotographs(hereinafter,the “BaselineDocumentation”)incorporatedhereinby
reference,whichBaselineDocumentationthepartiesagreeprovidesan accuraterepresentation
of theBuilding asof thedateofthis PreservationRestriction.

WHEREAS,theBaselineDocumentationconsistsof thefollowing:

A) The legal descriptionof thePremisesattachedheretoasExhibit A

B) TheDeed;

C) ActonGIS/Assessor’smapshowingthePremises;

D) Photographsof thePremisesandtheBuilding showingtheconditionof
boththePremisesandtheBuilding asofthedatehereof(attachedhereto
asExhibit B) and

E) Grantor’sProjectApplicationForm datedNovember5, 2007 on file with
theTownof ActonPlanningBoardandconsistingof fifty six (56) pages,
with supplementsdatedDecember10,2007(27 pages)andFebruary12,
2008(57 pages),andmeetingpresentationdocumentsdatedDecember20,
2007(on CD) andwhich includesItems(C) and(D) above.

All ofthe foregoingBaselineDocumentationis on file with thePlanningDepartmentof
theTown. A scheduleofcertainbaselinephotographsshowingtheelevationoftheBuilding is
attachedheretoasExhibit C (which includescertainofthephotographscontainedin Exhibit B),
andthe inventoryform on file with theMassachusettsHistorical Commission(“MHC”) with
respectto thePremisesis attachedheretoasEx1~iibitD.

WHEREAS,theTownis interestedin thepreservationandconservationof sites,
buildings,andobjectsof local,stateandnationalsignificancein theTown andis authorizedto
acceptandhold preservationrestrictionsasdefinedunderM.G.L. c. 184, § 31.

WHEREAS,theTown hasappropriateda grantto GrantorundertheCommunity
PreservationAct, M.G.L. c. 44B, §~1-17,for the restorationof historicelementsoftheBuilding.

WHEREAS,asaconditionto suchgrant,Grantoris requiredto grantto theTownthis
Restriction.

WHEREAS,asfurtherconditionto suchgrant,Grantoris requiredto demonstrateto the
Townthat it hasobtaineda certificateofapprovalfrom theUnitedStatesNationalParkService
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that the Improvements(ashereinafterdefined)qualify asahistoric rehabilitationprojecteligible
for atwentypercent(20%)federalpreservationtax credit.

WHEREAS,Grantorhasprovidedto theTownsufficient evidenceofsuchcertificateof
approval.

NOW,THEREFORE,in considerationoftheforegoing,andfor goodandvaluable
consideration,the receiptandsufficiencyof whichareherebyacknowledged,Grantordoes
herebyirrevocablygrantandconveyuntotheTown this Restriction,whichshall apply in
perpetuityto thePremisessubjectto the termshereof.

1. Purpose.It is thepurposeof this Restrictionto protectthepublic investmentin the
restorationofthehistorically significantBuilding by ensuringthat theexteriorarchitectural,
historic, andcultural featuresoftheBuilding will be retainedandmaintainedforever
substantiallyin theircurrentconditionfor preservationpurposesandto preventanyuseor
changeto theexterioroftheBuilding thatwill materiallyimpair or interferewith theBuilding’s
preservationvalues,subjectto theconstructionof the Improvements(ashereinafterdefined).

2. Grantor’sCovenantto Maintain,Grantoragreesat all timesto maintainthe
exterioroftheBuilding in atleastthesamestructuralconditionandstateofrepairasthat
existingon thedateofthis Restriction(subjectto the lastsentenceof this Section)in accordance
with applicablelocal, stateandfederallaws,rules,bylawsandregulations(collectively,“Legal
Requirements”),including without limitationapplicablepolicies,proceduresandguidelinesof
theActon HistoricDistrict Commission,astheymay beamendedfrom time to time (the “HDC
Guidelines”),andin accordancewith TheSecretaryoftheJnterior~sStandardsfor theTreatment
ofHistoric Propertieswith Guidelinesfor Preserving,Rehabilitating,Restoringand
ReconstructingHistoric Buildings(36 C.F.R.67 and68), astheymaybe amendedfrom time to
time (the“Secretary’sStandards”).If theSecretary’sStandardsor theHDC Guidelinesare
revoked,thenthemostrecentversionof theSecretary’sStandardsor theHDC Guidelines,asthe
casemaybe,shall apply to thisRestrictionasif suchversionhadnotbeenrevokedunlessthe
revokedHDC Guidelinesor Secretary’sStandardsarereplacedby successorguidelinesor
standards,in whicheventsuchsuccessorguidelinesorstandardsshall apply. TheTowndoesnot
assumeanyobligationfor maintaining,repairingoradministeringthePremises.Oncethe
improvements(the “Improvements”)describedon Exhibit E attachedheretoandcontemplated
by that certainGrantAgreementbetweentheTownandGrantorhavebeencompletedto the
satisfactionoftheTown(the“ProjectCompletionDate”) andpursuantto the requirementsof
this Restriction,including,without limitation, Section4 hereof,Grantoragreesat all timesto
maintaintheexterioroftheBuilding in at leastthesamestructuralconditionandstateof repair
asthatexistingon theProjectCompletionDateandin accordancewith all Legal Requirements,
whichinclude,without limitation, theHDC Guidelinesandthe Secretary’sStandards.

3. ProhibitedActivities. Exceptasprovidedin Section9, demolition,removalor
razingof theBuilding oranyportion thereofis expresslyforbidden. In addition,thefollowing
activitiesarealsoexpresslyforbidden:

(a) Thedumpingofashes,trash,rubbish,or anyotherunsightlyoroffensive
materialsis prohibitedon thePremises,exceptasreasonablyrequiredon a
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temporarybasisfor propermaintenanceandrepairof theBuilding andthe
Premises;

(b) No campingaccommodations,mobile homesorcell towersshall beerectedor
placedon thePremises.Any otherbuilding structuresshall beconstructedin
accordancewith all applicablelaws, including,without limitation, zoningby-laws
andtheapprovaloftheTownofActonHistoric District Commission;

(c) No abovegroundutility transmissionlines,exceptthosereasonablynecessaryfor
theexistingbuilding, maybecreatedon thePremises,subjectto utility easements
alreadyrecorded;and

(d) No barriershall be constructed,erectedorallowedto growon thePremiseswhich
would impair thevisibility from thestreetof thePremisesor theBuilding without
theprior written approvalofTown, to be grantedorwithheld in its soleand
absolutediscretion.

4. ConditionalRightsRequiringAn~rovalof theTown.

(a) Exceptasotherwiseprovidedin this Section4, changesto theexterior
(includingfenestrationandtrim) of theBuilding, including without limitation, anychangeto the
footprint, size,massing,appearance,materials,ridgeline,windows,doors,exteriorcladding,
foundation,roof, chimneys,or otherdecorativeorstructuralexterior featuresof theBuilding or
any elementsattachedthereto,andanypermanentsubstantialtopographicchangesto the
Premisesareexpresslyforbiddenon, overor underthePremiseswithouttheprior express
writtenapprovalof theTown,which maybewithheldor conditionedin theTown’s soleand
absolutediscretion.

(b) Notwithstandinganythingin Section4(a) to thecontrary,the following
changesto theexteriorof theBuilding andthePremisesmaybe madeby Grantorwithoutthe
Town’s prior approval:

(i) alterationslisted as“Minor” in theRestrictionGuidelinesattached
her~toasExhibit F, which areconsideredpartof ordinary
maintenanceandrepair;

(ii) any changesto theexterioroftheBuilding or thePremisesfor
which Grantorreceivesa writtencertificatefrom theTown of
Acton Historic District Commission(“AHDC”) authorizingsuch
changespursuantto theTown’sLocal HistoricDistrict Bylaw (the
“Historic Bylaw” asthesamemaybe amendedfrom time to time)
(ora binding, nonappealeddeterminationof an arbitratorappointed
pursuantto Section12.1 of theHistoric Bylavv authorizingsuch
changes,or,if sucharbitrationdecisionis appealedpursuantto
MGL c. 40C, § 12A, a final, nonappealabledecisionofa courtof
competentjurisdictionauthorizingsuchchanges);or
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(iii) anychangesto theexteriorof theBuilding or thePremisesthatare
specifiedasan exclusionunderthe Historic Bylaw for which
AHDC’s approvalis not required.

Notwithstandinganythingin subparagraphs(ii) and(iii) of this Section4(b) to the
contrary,if (A) theAHDC ceasesto exist,or (B) theTown repealstheHistoricBylaw, oramends
theHistoricBylaw sothat exteriorrenovationsto propertieswithin anhistoric district areno
longergovernedby suchHistoricBylawor (C)all oranyportionofthe Building or thePremises
ceasesto be includedwithin an historicdistrict within theTownofActon so that theAHDC does
nothavejurisdictionover thePremises,thensubparagraphs(ii) and(iii) of this Section4(b) shall
be null andvoid andwithoutany forceandeffect, andthe termsandprovisionsof Section4(a)
shall control.

In additionto theforegoing,theerectionof anyexternalsignsor externaladvertisements
on theBuilding or thePremisesshall be subjectto all zoningby-lawsnowor hereafterexisting
andapprovalof theAHDC.

(c) ShouldGrantorwishto exercisetheconditionalrights setout or referred
to in Section4(a) above(andfor which anexclusiondoesnot existunderSection4(b) above),
Grantorshall submitto theTown,for theTown’s approval,five (5)copiesofawritten request
that includesadescriptionoftheproposedactivity (includingwithout limitation plans,
specificationsanddesignswhere appropriate)with reasonablespecificityanda timetablefor the
proposedactivity sufficient to permittheTownto monitorsuchactivity. Within forty-five (45)
daysof theTown’s receiptofany suchrequestfor approvalhereunder,theTown shallcertify in
writing that (i) it approvestheplanorrequest,or (ii) it disapprovestheplanorrequestas
submitted,in which casetheTownshallprovideGrantorwith written suggestionsfor
modificationora written explanationfortheTown’s disapproval.

(d) If theTown, pursuantto the immediatelyforegoingparagraph(c), issuesa
certificateof disapprovalto Grantorthat is notacceptableto Grantor,andif Grantorreasonably
believesthat,notwithstandingsuchcertificateofdisapproval,theexteriorchangeproposedby
Grantoris consistentwith thehistoric useandhistoricappearanceof thePremisesandthe
Building (suchreasonablebeliefof Grantorto be basedon historic photographsorotherhistoric
documentsof thePremisesor theBuilding or in theform of a written opinionof a licensed
Massachusettsarchitectwith experiencein historicpreservationmatters,copiesofwhich shall be
providedto theTown in connectionwith Grantor’sapplicationfor approvalofsuchexterior
change),thenGrantorshall havetheright to submitsuchdisputeto bindingarbitration.
Specifically,Grantorshallrequestthat the MetropolitanArea PlanningCouncil (“MPAC”)
designatean arbitratorwith competenceandexperiencein historicpreservationmattersto
arbitratethedispute,sucharbitratorto be reasonablyacceptableto both GrantorandtheTown.
Thearbitratorshall hearGrantor’sappealwithin thirty (30) daysaftertheTownandGrantor
mutuallyagreeon thearbitrator,andsucharbitratorshall issuehis opinionwithin forty-five (45)
daysafterconclusionofthehearing,which shallbe binding upontheparties. Thesoleauthority
ofthearbitratoris to determinewhetherGrantor’sproposedexteriorchangeis consistentwith
thehistoricaluseandhistoricalappearanceof thePremisesandtheBuilding. Thepartiesshall
shareequally in thecostsof thearbitrator. Any feesofany counselorexpertsengageddirectly
by Grantoror theTown,however,shall be borneby thepartyretainingsuchcounselorexpert.
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If MPAC ceasesto exist,thenanydisputepursuantto this paragraph(d) shall be submittedto the
AmericanArbitrationAssociation,to bearbitratedin accordancewith termsandconditionsset
forth herein.

5. ConditionalRightsRequiringApprovalof theMassachusettsHistoric
Commission.Theconductofarcheologicalactivities,including without limitation survey,
excavationandartifactretrieval,mayoccuronly following thesubmissionof an archeological
field investigationplan preparedby Grantorandapprovedin writing by theTown andtheState
Archeologistof theMassachusettsHistorical Commission(M.G.L. c. 9, § 27C and950 C.M.R.
70.00).

6. Standardsfor Review. TheTown shallapply theSecretary’sStandardsandthe
HDC Guidelineswheneverexercisingany authority,rightorprivilegecreatedby this Restriction.
If theSecretary’sStandardsor theHDC Guidelinesarerevoked,thenthemostrecentversionof
theSecretary’sStandardsor theHDC Guidelines,asthecasemaybe,shallapply to this
Restrictionasif suchversionhadnot beenrevokedunlessthe revokedHDC Guidelinesor
Secretary’sStandardsarereplacedby successorguidelinesor standards,in whicheventsuch
successorguidelinesorstandardsshall apply.

7. Grantor’sRightsNot RequiringFurtherApproval ofTown. Subjectat all timesto
thetermsandprovisionsof Sections3 and4 of thisRestriction,this Restrictiomidoesnot prohibit,
anddoesnot requiretheTown’s approvalof, thefollowing rights, uses,andactivitiesoforby
Grantoron, over, or underthePremises:

(a) theright to engagein all thoseactivitiesandusesthat arepermittedby all
applicablelaws,codesandregulationsandarenot otherwiseinconsistentwith the
termsandprovisionsofthisRestriction;

(b) theright to maintainandrepairtheBuilding strictly in accordancewith the
Secretary’sStandardsandtheHDC Guidelines;and

(c) the right to makechangesof anykind to theinteriorof theBuilding that do not
affect(i) thestructuralintegrityof theBuilding, (ii) thechar~mcteristicsthat
contributeto thearchitectural,archeological,orhistorical integrity of theexterior
ofthe Building and(iii) theTown’suseandoccupancyoftheFunctionSpace(as
hereinafterdefined).

8. CasualtyDamageor Destruction.In theeventthat theBuilding or any part
thereofshallbe damagedor destroyedby fire or othercasualty,Grantorshall promptly notify the
Townin writing (but in no eventlaterthanseven(7) daysaftersuchcasualty),suchnotification
includingwhat, if any,emergencyworkhasbeencompleted.No repairsor reconstructionofany
typeotherthantemporaryemergencywork to preventfurtherdamageto theBuilding or to
protectpublic safetyshall beundertakenby Grantorwithout theTown’sprior written approval.
Within ninety(90) daysof thedateofdamageordestruction,Grantorat Grantor’sexpenseshall
submitto theTownawrittenreportpreparedby a qualifiedrestorationarchitector an engineeror
otherqualifiedconstructionprofessionalwith experiencein therestorationof historic buildings,
all ofwhom shall be acceptableto theTown,which reportshall includethefollowing:

(AOO$3~O3.0 6



(a) anassessmentof thenatureandextentof thedamageto theexteriorandinterior
oftheBuilding;

(b) a determinationofthefeasibilityof the repairandrestorationof theexteriorofthe
Building (or thedamagedor destroyedexteriorportionsthereof);and

(c) a detaileddescriptionofthe repairandrestorationwork necessaryto returnthe
exteriorof theBuilding to theconditionexistingat thedateof thisRestriction.

9. ReviewAfter CasualtyDamageor Destruction.If, afterreviewingthe report
requiredin Section8, theTowndeterminesthat it is economicallyfeasiblefor Grantorto repair
orrestoretheBuilding to theconditionthat it is in on theProjectCompletionDate(or if the
ProjectCompletionDatehasnot yet occurred,thento theconditionthat theBuilding is in asof
thedateofthis Restriction),Grantorshalldo so in accordancewith thetermsofthis Restriction.
Grantorshall submitto theTown,within ninety (90) daysofGrantor’sreceiptof theTown’s
determinationthat theBuilding shouldberepairedorrestored,for theTown’sprior written
approval,plansandspecificationsfor therepairor restorationoftheBuilding alongwith a
constructionschedulefor suchrepairandrestorationwork. TheTownshallhavesixty (60) days
to reviewsuchplans,specificationsandschedule,andthepartiesshall proceedunderSection
4(c) ofthis Restriction. If theTown determines,in its soleandabsolutediscretion,by written
noticeto Grantor,that it is not economicallyfeasibleto repairor reconstructtheBuilding or that
thepurposeofthis Restrictionwould not beservedby suchrepairor restoration,Grantormay
alter,demolish,removeor razetheBuilding orconstructnewimprovementson thePreinisesall
in accordancewith all applicablelawsandregulations. In suchevent,GrantorandtheTown
mayagreeto extinguishthisRestrictionin accordancewith applicablelaws,anduponsuch
extinguishment,Grantorshall repaythefull amountofthegrantmadeby theTownto Grantor
undertheConununityPreservationAct, togetherwith compoundinterestatthe rateoffour
percent(4%) per annumaccruingfrom thedateofthis Restriction,subjectto acredit for the
depreciatedvalueof theImprovementsassuminga useful life offorty (40)yearsfrom thedateof
this Restrictionandcalculatedon a straightline basis,asreasonablydeterminedby theTown.
Grantorwill useits besteffortsto maximizethe insuranceproceedsavailablefor repairor
rebuildingof theBuilding. Notwithstandinganythingin this Section9 to thecontrary,if Grantor
hasmaintainedtheinsuranceon theBuilding that it is requiredto maintainpursuantto Section
10 below,but Grantor’smortgageerefusesto releaseinsuranceproceedsto Grantorfor such
repairor restorationin anamountsufficientto fund at leastseventy-fivepei~cent(75%)ofthe
estimatedcostthereof,thentheTown will considersuchsetoffactsin making its determination
of economicfeasibilityasaforesaid;otherwise,theTown shallnot considerwhetherornot
Grantoror its mortgagelenderis holdingsufficient insuranceproceedsto repairor restorethe
Building asafactorin determiningwhetherit is economicallyfeasibleto do so,andtheTown,at
Grantor’sexpense,mayretainaninsuranceadjusteror similarconsultantsto assisttheTown in
making thedeterminationofeconomicfeasibility, asaforesaid.

10. Insurance.Grantorshall keeptheBuilding insuredby an insurancecompanyrated
“A” or betterby A.M. Bestfor thefull replacementvalueagainstlossfrom theperilscommonly
insuredunderstandardfire andextendedcoveragepoliciesandcomprehensivegeneralliability
insuranceagainstclaimsfor personalinjury, deathandpropertydamage.Propertydamage
insuranceshall includechangein conditionandbuilding ordinancecoverage,in form and
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amountsufficientto fully replacethedamagedBuilding without costor expenseto Grantoror
contributionorcoinsurancefrom Grantor. Grantorshall deliver to theTownupontheexecution
andrecordinghereof,certificatesofsuchinsurancecoveragenamingthe Townaslosspayeeand
additionalinsuredandrequiringnot less thanthirty (30) daysprior writtennoticeto theTown
beforeexpirationorterminationofany suchpolicy. Grantorshall provideto theTown
replacementcertificatesof insurancesatisfyingthetermsandconditionsofthis Section10 at
leastfifteen (15) daysprior to theexpirationor terminationof anysuchpolicy orasotherwise
requiredby theTown. Notwithstandingthe foregoing,wheneverthePremisesis encumbered
with a mortgagenothingcontainedin this paragraphshalljeopardizetheprior claim, if any,of
themortgageeto suchinsuranceproceeds,lessany amountsowedto theTownpursuantto
Section9 abovein thecaseof acasualtyin whichtheBuilding is not repairor restored,which
suchamountsshall be seniorto any suchmortgage.

11. Condemnation.If all or anypartofthePremisesis takenunderthe powerof
eminentdomainby a publicauthority or is otherwiseacquiredby suchauthority througha
purchasein lieu of a taking, Grantormaycommenceappropriateproceedingsatthetime of such
takingto recoverthefull valueofGrantor’sinterestin thePremises,subjectto suchtakingand
all incidentalanddirect damagesresultingtherefrom. TheTownmay,but shall not berequired
to, join in anyproceedingsrelatingto ataking ofall oranypartofthePremises,andtheTown
shall be entitled to receiveaspartof any takingsawardordamagesthefull amountofthe grant
madeby theTown to Grantorunderthe CommunityPreservationAct togetherwith interestat
the rateof fourpercent(4%) per annumaccruingfrom thedateof thisRestriction,subjectto a
creditfor thedepreciatedvalueofthe Improvementsassumingausefullife of forty (40) years
from the dateofthis Restriction.

12. WrittenNotice. Any noticewhich eitherGrantoror theTown maydesireto give
or be requiredto give to theotherpartyshall bein writing andshall bedeliveredby overnight
courierpostageprepaid,registeredor certifiedmail with returnreceiptrequested,or hand
deliveryasfollows:

To Grantor: To Town:

ExchangeHall, LLC Town Manager
2 SchoolStreet Town ofA~ton
Acton, MA 01720 472 Main Street
Attn: GlennBerger Acton, MA 01720

with acopy to: with a copy to:

StevenR. Graham,Esq. StephenD. Anderson,Esq.
Graham& Graham,P.C. Anderson& KreigerLLP
6 SchoolStreet OneCanalPark
Acton,MA 01720 Cambridge,MA 02141

Eachpartymaychangeits addressset forth hereinby writtennoticeto theotherpartygiven
pursuantto thissection.
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13. UseofPremisesby theTown, Commencingon the first Tuesdayofthefirst
monthfollowing theProjectCompletionDate(the “Initial MeetingDate”) andon oneTuesday
permonththereafterfor fifteen (15) yearsfollowing the Initial MeetingDate,Grantorshall make
availableto theTown,andtheTownshall havea licenseto use,the functionspaceat the
Building (the “Function Space”),asmoreparticularlydescribedon Exhibit G attachedhereto,for
functions,meetings,conferences,banquetsandotherevents.The right to usetheFunctionSpace
underthis Section13 includes,without limitation, theright to usetheparkinglot atthePremises
andaccessto anduseofrestrooms,commoncorridorsandlobbies.TheTown shall bepermitted
to use(butshall be underno obligationto do so) theFunctionSpacefrom 6:00 pmto 12:00am
on thedatesallottedfor its usehereunder.TheTownmayrequestGrantor’sapprovalfor
additionaluseoftheFunctionSpace,on two (2)additionaleveningspercalendaryear,to be
agreeduponby theTownandGrantor. TheTown shall not be requiredto pay any rentor any
otherfeesorcharges,includingwithout limitationutilities, on accountof its useof theFunction
Space(includingtheparkinglot andothercommonareas)pursuantto this Section13. If
requestedin writing by Grantor(butnot morethanone(1) timeper calendaryear),theTown
shall provideto Grantora certificateofgeneralliability insurancenamingGrantorasadditional
insuredwith respectto theTown’suseoftheBuilding andthePremisesasaforesaidwith
liability coverageof$1,000,000per occurrenceand$3,000,000in theaggregate.TheTown
shall be responsiblefor theset-upandbreak-downof anyequipmentusedin theFunctionSpace
andshall comply with rulesofgeneralapplicabilityadopted,from time to time, for thegeneral
useoftheFunctionSpaceandappliedby theGrantorin a nondiscriminatorymanner.TheTown
mayusetablesandchairsownedby theGrantorandlocatedin theFunctionSpaceat no charge.

14. ifl~j~ction.TheTown shallbe permittedat reasonabletimesanduponreasonable
noticeto Grantorto enteron andinspectthePremisesandtheBuilding to determinewhether
Grantoris in compliancewith the termsof thisRestriction.

15. Town’s Remedies.TheTownmay, following prior written noticeto Grantor,
institutesuitsto enjoin anyviolation ofthetermsofthis Restrictionby cxporte, temporary,
preliminaryorpermanentinjunction, includingwithout limitation prohibitoryand/ormandatory
injunctiverelief, andto requiretherestorationoftheexteriorof theBuilding to theconditionand
appearancerequiredunderthis Restriction. TheTownshallalsohaveavailableall legaland
otherequitableremediesto enforceGrantor’sobligationshereunder.In theeventany civil action
is commencedandGrantoris foundto haveviolatedany ofGrantor’sobligationsor is otherwise
liable underthis Restriction,Grantorshall reimbursetheTown for anycostsor expenses
incurredin connectionwith theTown’s enforcementofthetermof thisRestriction,including
without limitation all reasonablecourtcosts,andattorney,architectural,engineeringandexpert
witnessfees.

16. Runswith the Land.

(a) This Restrictionandall of thecovenants,agreementsandrestrictions
containedhereinshall be deemedto be a preservationrestrictionasthat term is definedin
M.G.L. c. 184, § 31 andasthat termis usedin M.G.L. c. 184, §~26, 31, 32 and33. Grantor
shall fully cooperatewith theTown in its efforts to obtain any governmentapprovalsnecessary
for theperpetualenforcementofthis Restriction,including butnot limited to theapprovalofthe

(AQO~33U~tOI 9



Commissionerof theMHC asprovidedunderM.G.L. c. 184, § 32. In theeventthat this
Restrictionin its currentform is not acceptableto MHC for purposesofsaidapproval,Grantor
shall cooperatewith theTown in makinganyandall modificationsthat arenecessaryto obtain
saidapproval. Thetermofthis Restrictionshallbe perpetual,subjectto theprovisionsof
Section9. To theextentrequiredby applicablelaw, theTownis authorizedto recordor file any
noticesor instrumentsappropriateto assuretheperpetualenforceabilityof this Restriction.

(b) Grantorintends,declaresandcovenantson behalfof itselfandits
successorsandassigns(1) that this Restrictionandthecovenants,agreementsandrestrictions
containedhereinshall beandarecovenantsrunningwith theland,encumberingthePremisesfor
thetermofthis Restriction,andarebindingupon Grantor’ssuccessorsin title, (ii) arenotmerely
personalcovenantsof Grantor,and(iii) shall bindGrantor, its successorsandassignsandinure
to thebenefitof theTownandits successorsandassignsfor thetermoftheRestriction.

17. Title~Authority.Grantorherebyrepresents,covenantsandwarrantsasfollows:

(a) Theexecutionandperformanceofthis Restrictionby Grantor(i) will not
violateanyprovisionof law, rule or regulationor anyorderof anycourtorotheragencyor
governmentalbody, and(ii) will not violateanyprovisionof any indenture,agreement,
mortgage,mortgagenote,orotherinstrumentto whichGrantoris a partyor by which it or the
Premisesis bound,and(iii) will not resultin thecreationor impositionofany prohibited
encumbranceof anynature.

(b) Grantorwill, at thetimeof executionand delivery ofthis Restriction,have
goodandmarketabletitle to thePremisesfreeandclearof anylien or encumbranceexceptthose
matterssetforth on Exhibit H attachedhereto.Grantorrepresentsand warrantsthat it has
obtainedtheconsentof all existingmnortgageesof thePremisesto theexecutionandrecordingof
this Restrictionandto the termsandconditionshereofandthesubordinationofall existing
mortgagesto this Restriction.

18. SubmissionsandNoticesto theTown.Any submissionor noticerequiredunder
this Agreementto bemadeto theTownshall be madein writing to theTownManagerasset
forth in Section12. If theTowndoesnot respondto any suchsubmissionor noticewithin the
tirneframesprescribedabove,it shall be deemednot approved.

19. ~ TheTown may,atits discretionwithout prior noticeto Grantor,
convey,assignor transferthisRestrictionto a unit offederal,stateor local governmentor to a
similar local, stateor nationalorganizationthat is a“qualified organization”underSection
170(h)of theInternalRevenueCode,asamended,whosepurposes,inter al/a, areto promote
preservationorconservationof historical,cultural orarchitecturalresources,providedthat any
suchconveyance,assignmentor transferrequiresthat thepurposefor whichtheRestrictionwas
grantedwill continueto be carriedout

20. Recording. Grantorshall do andperformat its owncostall actsnecessaryfor the
prompt recordingofthis Restrictionin theRegistry,andshall transmitevidenceof such
recordingor filing, includingthedateandinstrumentnumberandbookandpageorregistration
numberof this Restriction,to theTown.
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21. Amendment.ThisRestrictionmayonly be amendedby mutualagreementof the
parties,in awritteninstrumentrecordedin theRegistry.

22. Entire Agreement.This Restrictionreflectstheentireagreementbetweenthe
parties.Anyprior orsimultaneouscorrespondence,understandings,agreements,and
representationsarenull andvoid uponexecutionhereof~unlesssetout in this Restriction.

23. GoverningLaw. This Restrictionshall begovernedby andconstruedin
accordancewith thelaws oftheCommonwealthof Massachusetts.

24. Invalidity ofParticularProvisions. If any termorprovisionofthis Restriction,or
theapplicationthereofto any personorcircumstanceshall, to any extent,be invalid or
unenforceable,theremainderofthis Restriction,or theapplicationof suchtermorprovisionto
personsorcircumstancesotherthanthoseasto which it is held invalid orunenforceable,shall
notbe affectedthereby,andeachtermandprovisionof thisRestrictionshall be valid andbe
enforceableto thefullestextentpermittedby law.

25. ç~ptemarts.This Restrictionmaybe executedin severalcounterpartsandby
eachpartyon a separatecounterpart,eachofwhichwhensoexecutedanddeliveredshallbe an
original, but all ofwhich togethershall constituteoneinstrument.

[Remainderofpageintentionallyleft blank]
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EXECUTEDundersealasofthedatefirst written above.

GRANTOR: EXCHANGE HALL, LLC

By:_____________________
GlennBerger,Manager

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF___________________

Onthis____ day of , 2011,beforeme, theundersignednotarypublic, personally
appearedGlennBerger,provedto me throughsatisfactoryevidenceofidentification,which was
___________________________________to be thepersonwhosenameis signedon the
precedingor attacheddocumentandacknowledgedto methathe signedit voluntarily for its
statedpurposeasmanagerof ExchangeHall, LLC, a limited liability company.

Notary Public:
My CommissionExpires:
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TOWN: TOWN OFACTON
BOARD OF SELECTMEN

Mike Gowing

JanetK. Adachi

PamelaHarting-Barrat

JohnSonner

David Clough
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COMMONWEALTH OF MASSACHUSETTS

COUNTY OF___________________

Onthis dayof , 2011,beforeme,theundersignednotarypublic,personally
appearedMike Gowing,MemberoftheBoardofSelectmenfor theTownofActon, provedto
methroughsatisfactoryevidenceofidentification,whichwas____________________________
to be thepersonwhosenameis signedon theprecedingorattacheddocumentandacknowledged
to methathe signedit voluntarilyfor its statedpurpose.

NotaryPublic:

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF___________________

On this day of ,2011,beforeme,theundersignednotarypublic, personally
appearedJanetK. Adachi,MemberoftheSelectmenfor theTownofActon, provedto me
throughsatisfactoryevidenceofidentification,whichwas___________________________________
to be thepersonwhosenameis signedon theprecedingorattacheddocumentandacknowledged
to me that shesignedit voluntarily for its statedpurpose.

Notary Public:
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COMMONWEALTH OF MASSACHUSETTS

COUNTY OF___________________

Onthis _____ day of _______,2011,beforeme,theundersignednotarypublic, personally
appearedPamelaHarting-Barrat,Memberofthe Selectmenfor theTownof Acton, provedto me
throughsatisfactoryevidenceof identification,which was_________________________________
to bethepersonwhosenameis signedon thepreceding01. attacheddocumentandacknowledged
to methat shesignedit voluntarilyfor its statedpurpose.

NotaryPublic:

COMMONWEALTH OFMASSACHUSETTS

COUNTY OF___________________

On this ____ day of , 2011, beforeme,theundersignednotarypublic, personally
appearedJohnSonner,Memberofthe Selectmenfor theTown ofActon, proved to me through
satisfactoryevidenceofidentification,whichwas_________________________________________

to be thepersonwhosenameis signedon theprecedingor attacheddocumentandacknowledged
to methat he signedit voluntarilyfor its statedpurpose.

NotaryPublic:
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COMMONWEALTH OFMASSACHUSETTS

COUNTY OF___________________

On this ____ day of , 2011,beforeme, theundersignednotarypublic, personally
appearedDavid Clough,Memberofthe Selectmenfor theTownofActon, provedto me through
satisfactoryevidenceofidentification,which was___________________________________________

to be thepersonwhosenameis signedon theprecedingor attacheddocumentandacknowledged
to methat hesignedit voluntarilyfor its statedpurpose.

NotaryPublic:
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APPROVAL BY THE MASSACHUSETTSHISTORICAL COMMISSION

Theundersignedherebycertifiesthat theforegoingpreservationrestrictionshavebeen
approvedpursuantto M.G.L. Chapter184, Section32.

MASSACHUSETTSHISTORICAL COMMISSION

By:_______________________
Name: BronaSimon
Title: ExecutiveDirectorandClerk

COMMONWEALTH OFMASSACHUSETTS

COUNTY OF___________________

Onthis day of , 2011, beforeme,theundersignednotarypublic, personally
appearedBronaSimon,provedto methroughsatisfactoryevidenceofidentification,which was
_________________________________________to be thepersonwhosenameis signedon the
precedingor attacheddocumentandacknowledgedto me that shesignedit voluntarily for its
statedpurpose,asExecutiveDirectorandClerk of theMassachusettsHistorical Commission.

Notary Public:
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EXHIBIT A

Legal Descriptionof Premises

Exhibit A

A certainparcelof land,with thebuildingsthereon,locatedin Acton, MiddlesexCounty,
Massachusetts,andbeingshownas“ExchangeHall, Wilbur J. Tolman”on a planoflandentitled
“Plan ofLand in Acton,Mass.Ownedby: Estateof SarahA. Greenough,Scale: 1 inch 40
feet” datedDecember3, 1974,preparedby Acton Survey& Engineering,Inc., 277 Central
Street,Acton, Massachusetts,recordedwith theMiddlesexSouthDistrict Registryof Deedsas
PlanNo. 87 of 1975 in Book 12757,Page204.

Saidpremisesarealsoas“ExchangeHall, Wilbur J. Tolman” on aplanoflandentitled “Plan of
Land in Acton, Mass.Ownedby: EstateofSarahA. Greenough,Scale: 1 inch = 40 feet” dated
June2, 1975,preparedby Acton Survey& Engineering,Inc., 277 CentralStreet,Acton,
Massachusetts,recordedwith theMiddlesexSouthDistrict Registryof DeedsasPlanNo. 712 of
1986 in Book 17052,Page494.

Saidpremisesareconveyedwith the benefitof certainrights ofwayasshownon saidplanand
which aremoreparticularlydescribedin deedsrecordedwith saidRegistryofDeedsin Book
3514, Page 534 and Book 10203, Page 64.

For title, see Deed from Glenn Berger, Trustee of Bluebird Realty Trust dated November 19,
2010,recordedwith said Deeds in Book 55882, Page 286.
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EXHIBIT B

PhotograiThs

(seeattached)
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ExchangeHall Restoration2010

3. Facade(southelevation)detail at 1st
floor newbalustradeto matchoriginal 1. Facade(southelevation)

4. Facade(southelevation)
centralentry

2. Facade(southelevation)
lower levelreplacementdoors



ExchangeHall Restoration2010

7. Westelevationdetail of addeddoor
at thenorthend 5. Facade(southelevation)-detailofeastentry

8 Westelevationdetail offire exit
6. Westentry



ExchangeHall Restoration2010

11. Eastelevation 9. Westelevation-detailgraniteremainfrom stair

12. Eastelevationatlower level 10. Westelevation-detail ofroofline ofsoffit



15. View alongeastwall showingstair
betweenbasementandfirst floor

ExchangeHall Restoration2010

13. Northelevation(rear)
/

/

14. Rear(north)elevation-detailof entry at 1St floor
16. First floor- view in stairhail at centerof eastwall



ExchangeHall Restoration2010

~1

I

19.View toward3rd floor in stairhall 17. First floor- view in stairhallat southendofeastwall

20. View of addedegressstairfrom 3rdfloor 18. View toward2nd floor landingin stairhail



ExchangeHall Restoration2010

23. Groundfloor- view alongsouthwall
showingreplacementdoorsat entry

I

21. Detail ofaddedegressstairfrom 3rd
floor showingaddeddoors

24. Groundfloor view towardsouthwestcorner 22. View ofstairat eastendofbalcony



ExchangeHall Restoration2010

27. Groundfloor view nearcenterof westwall 25. Groundfloor viewnorthwestshowingtypical fmishes

-J

28. Groundfloor view north towardboilerroom 26. Groundfloor view towardssoutheastcorner



ExchangeHall Restoration2010

31. First floor view alongsouthwall
showingoriginal entrydoors 29. Groundfloor view westin rearstoragearea

32. First floor view northalongeastsideofbuilding 30. Groundfloor view westin boilerroom



ExchangeHall Restoration2010

35. First floor view in northwestcorner
showingremnantsofhistoric cabinetry 33. First floor view ofentryat centerofrear(north)wall

36. First floor view in office atnorthwestcorner 34. First floor view northalongwestwall



ExchangeHall Restoration2010

40. Secondfloor - view alongwestwall near
centerof building

39. Sccondfloor - view in southwestcorner
showingaddedegressstairenclosure 37. First floor - view of addedbathalongeastwall -

38. Secondfloor - view towardsoutheastcorner



ExchangeHall Restoration2010

44. Secondfloor - view towardnorthwestcorner
showingaddedbathroompartitions

41. Secondfloor - view at centerofthe building
showingaddedpartitions(removed)43. Secondfloor - view towardstairhall

42. Secondfloor - view alongwestwall



47. Third floor - view north in function
hail sho~ balcony

ExchangeHall Restoration2010

45. Secondfloor - view northeastcorner

48. Third floor - view in northwestbathroom 46. Third floor - view southshowingfunctionhail



ExchangeHall Restoration2010

51. View towardeastendof balcony
49. Third floor - view in roomat centerofrear
(north)wall

50. Third floor - view towardnortheastcorner
showingaddeddoorat headofstairs



ExchangeHall Restoration2010

102. Stairhalibetweenbasementand1st floor A6. Northelevation
— -~

A9. Doorbetweenbasementand 1st floor A7. Northentrydoor



EXHIBIT C

PhotographsShowingBaselineElevationofBuilding

Seethe following photographsset forth in Exhibit B to thisRestriction:

1.
2.
3.
4.
5.
6.
7,
8.
9.
10.
11.
12.
13.
14.
A.6.
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EXHIBIT D

MHC InventoryForm

(seeattached)
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Present

Original

-~IPTION

1860

AREA

F
FORM NO.

~wn ACIt~

ress 4—6 School Street

Ustoric ~ame - ExchangeHall

conmercial

conmercial

rca Phalen/Nylandernotes/”Mill Corner”

.yl e Greek Revival I Bracketed Italianat

rchItect (designer) ElnathanJones, Jr.

xterlor Wall Fabric ~ood clapboard

Jutbuildings none . —

Major Alterations (with dates) replaced

balustradeand stepsat first story

Condition fair/good

Moved no Date n/a

Acreage less than one acre

Setting At intersection of Math and School

Sts., originally the village center, with

other 19th and sc~early 20th c. conmercia

and residential builings — at r.r, bridge

Recordedby GretchenG. Schuler

Or~nizationActon Historical Carnrtssion

Date May 1990

UTI’~ ROERENCE—

USGS QUAORN~GLE

SCALE



NATIONAL REGISTER CRITERIA STATEMENT (if applicable)

Already listed on the National Register.

ARCHITEC11~ALSI~ilFICANCE Describe important architectural featuresand evaluate in terms of
other buildings within the eor~nunlty.

SEE ~ONTINUATIQNSHEET

HISTORICAL SI~4IFlCANCE Explain the role owners played In local or st-ate history and how the
building relate~ to the development of the com~inlty.

South Acton, once part of the 1000—acre farm granted to ConeordTh Major Simon
Willard, was sold to Ephraim and Samuel Jones and Jonathan Knight in 1701. The
first fulling mill was established and throughout the 18th and 19th century there
~iere active mill privileges on Fort pond Brook at Mill Corner where Main Street
(once known as Maynard Road) and High, Maple, and School Streets intersect,
South Acton was the first village center, preceding Acton Centre, which became
the institutional center, With the advent of the Fitchburg Railroad in 1844 came
the major growth of South Acton as an industrial village.

Mill Corner, later known as Exchange Square was the heart of ~he 18th century
mill and commercial village and of the 19th century industrial railroad village.

( The intersection of the main north—south transportation route and School Street
which was the most direct route to Concord from the early 1700s also had the
railroad with depot, several mid 19th century commercial structures, and Stow
Street which ended at Railroad Street before the overpass railroad bridge was
built in 1906.

SEE Cfl~TTINUATICkN SHEEn’

BIBLIO~APHYand/or REFERENcES

Atlas/Birdseye/Map: 1870, 1875, 1886, 1889, 1892.
Acton Historical Society, Jenks Library Files,
Nylander and Forbes, “Mill Corner”, 1989.
Nylander, Robert, research motes, 1980s.

Phalen, History of Town of Acton, 1954.
C -



INVENTORY FORMCONTINUATION SHEET Comiminity: Form No:

M~SA~flJS~SHISTOPJCAL C~SSI~ A~ F~4~
Office of the Secretary, Bostci~i

Indicate eath item on inventory form whith is being continued below,
ARCHITECTURAL DESCRIPTION — 4—6 SCHOOL STREET

Exchange Hall is one of the most important buildings in Acton and is the focal
point of South Acton Village. Its size, architectural detail, and historical
association make it a pivotal building in understanding the development of the
community. Built on a granite block foundation, the commercial block displays a
large rectangular plan of 38~ by 70 and is 3 1/2 stories with a raised basement
level at School Street making it 4 1/2 stories at that elevation. Surmounted on
the pitched slate roof on the ridge near the front of the building is a nicely
detailed square cupola with hipped roof, The building retains its original wood

- clapboards, Flush board sheathing is found on the first and second story
recessed exterior walls of the south facade and on the four sides of the cupola.
The wall of the raised basement is painted brick with rough faced granite side
retaining walls that support the monumental columns and pediment overhang, The
Italianate architectural detail or ornamentation is the unifying factor tying the
parts of the building together. The raking cornice, returns, and cave overhang
is supported by single panelled and scrolled brackets each with a drop finial,
The same bracketed cornice is found on the hipped roof of the cupola,

The 3—bay, gable front south facade faces School Street and displays 4 1/2
stories including a raised basement, three stories, and the gable pediment 1/2
story, The basement, first, and second story are recessed and have open full
width porches. Monumental square columns and pilasters with recessed
roundheaded panels and projecting molded caps support the third story and gable
pediment overhang. There is a bracketed cornice at the top of the columns and
pilasters that wraps to underline the edge of the overhang. The square columns
or pier at the second story are linked by a turned balustrade, The first story
balustrade has been altered and rebuilt with horizontal rails tacked to the
outside of the piers, These alter the vertical line but are similar to the new
steps that lead to the first story on the east side, The basement wall which is
brick is punctuated by a large central double leaf door and flanking wide 8/8
windows and a sign which says “Woodworks”, The entire pediment overhang and the
square columns or piers are carried by granite columns with chamfering, lambs
tongue stops and granite caps. The end retaining walls of granite block are an
extension of the foundation wall and support the porches and pediment overhang.
The first story has a center double leaf Italianate entrance door with round
headed lights flanked by large projecting square bays with two 1/1 sash on the
front and one on each side, The door and bays have molded slightly projecting
lintels, A modern fire door has been added at the left side of the main facade,
The second story center entrance an Italianate door with paired roundheaded
lights. The entrance is flanked by windows with 6-/6 sash and molded surrounds,
The 3—bay third story has 6/6 sash with molded cornices flanking a blind
segmental arched frame with projecting segmental arched lintel/cornice. Over the
central section above the third story windows is a segmentalarched sign board.
In the gable peak is a roundheaded window with 6/6 sash. The two stage square
cupola at the gable peak, which has corner pilasters and a bracketed cornice, has
one louvered roundheaded opening on each side of the second stage,
The east and west sides are both six bays long with large Greek Revival 6/6
windows set in plain frames and slightly projecting molded lintels, On the east
side the basement is partially raised and has smaller windows, Also on the east
side there are two windows, one first story and one second story window that are
filled with clapboards but retain the frame for the symmetry and rhythm of the
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feneatration. On the west side there is a 1—story open porch with a curved
southern end to meet the main facade porch, A second story hipped roof porch has
been added in the approximated middle of the west side, There is no raised
basement on this elevation, only the three stories. The north side, which is
three bays wide with 6/6 sash in window bays, has the same panelled corner
pilasters and bracketed cornice and returns, There are center loading doors at
the first and second story and a roundheaded window in the gable peak,

HISTORICAL STATEMENT

The monumental Exchange Hall is the focal point of South Acton commanding a
central location and being a pivotal building in understanding the development of
the community, Its fine Greek Revival and Italianate architecture reflect the
status of the business for which it was built, Constructed in 1860 Exchange Hall
has the third building of James Tuttle’~s businesses, By this time the company
was known as James Tuttle and Company and included James (1818—1898) and Varnum
(1823—1904) Tuttle, who were brothers and had begun together in 1849 and taken in
a third partner their brother—in—law, Elnathan Jones Jr, (1829—1904) of the Jones
Tavern family. Jones had married Elizabeth Tuttle in 1851, but prior to that had
become the brother—in—law of James Tuttle when the latter married Elnathan Jones
sister and took over his father—in—laws store in the Tavern. In 1867 Jonathan
Kimball Wood Wetherbee, who also married a Tuttle, became a partner and the large
segmental arched sign board reflected the change by reading Tuttles, Jones, and
Wetherbee Company,

James Tuttle had learned about retail business from his father Francis Tuttle
(1791—1877) and had worked at the Centre Store for a few years. James and Varnuni
built their first store in 1843 next to Central Hall near where the railroad
would be laid in the next year 1844. In 1850 they built the grocery store on
School Street (burned 1866, rebuilt and burned again 1989). In 1852 the same
year in which Elnathan Jones, Jr, became a partner having worked for the Tuttles,
Central Hall was constructed and had a tailors shop for James Tuttle and
Company. The construction of this large multi level building led to a greatly
expanded business including dry goods, furniture, groceries, and four farms to
supply the store.

The Universalist Society, formed in 1858, met in the third floor hall until
building at 140 Main Street in 1878. The hall was used for other community
events and was constructed with that in mind, Lecturers who came to Exchange
Hall included Henry D. Thoreau in the 1860s and Henry Ward Beecher, teacher from
South Natick and father—in—law of Harriet Beecher Stow, in the l870s. All four
partners, James and Varnum Tuttle, Elnathan Jones, and Jonathan Wetherbee were
civic minded and participated in the shaping of the community.

The Tuttles, Jones, and Wetherbee Company was dissolved in 1899 following the
death of James Tuttle, Jones became owner of the building and continued with the
dry goods,and business furniture which was taken over by Finney and bIt
following Jones death in 1904, In 1933 the business became the South Acton
Department Store. It was owned by Elnathan Jones daughter Carrie Evelyn Kimball
and run by her son—in—law, Otis Reed until 1950. During that tine the South
Acton branch of the Library was houses here,
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Application to National Register of Historic Places

EXCHANGEHALL

Part I: General Information

1. PropertyName

A. Historic: Exchange Hall
B. Common: Exchange Hall

2, Property Address

Street: Quimby Square, School Street at Main Street
Community: South Acton
County: Middlesex
Congressional District: Fifth

3. Property Ownership

Name: Wilbur Jones Tolman
Street: 77 Willow St.
State: Acton, Massachusetts 01720
Type: Private

4. Property Use: commercial, entertainment

5. Property Status: oceupieci, restricted

6. Location of legal description:

Courthouse/registry: Middlesex South District
Street: Cambridge Street
City: Cambridge

7. Property condition: good, unaltered,

original site

8. Property significance:

Period: 1800-1899 1860
1900- through 1950

Areas of significance: architecture, commerce,
community, planning, religion
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9. Major Bibliographical References:

Fletcher, James,Acton in History (Philadelphiaand Boston:
J.W. Lewis and Co., 1890)

Phalen, Harold R. ~o~9fAc~on C n.p.: 1954)
South Acton in 1840 (n.p., n.d. Cc. 1880)

“South Acton in 1840: (n.p.n.d. Cc. 1880))

“The Past and Presentof a Notable Firm in South Acton” (n.p.:1885)

Iron Work Farm in Acton, Inc. Files: Title and referencenotebooks,Vol.1

10. GeographicalData

Acreage: approximately7729 sq. ft.
Quadrangle name: Maynard

Quadrangle scale: 1 25,000

11. Verbal Boundary Description and Justification

See attached plate, H — 2A from Acton Assessors’ Atlas

12. Form Prepared by -

Robert H. Nylander
for the Acton Historical Commission

Acton, Massachusetts
February 20, 1984
264-4700
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Part II: Technical Information — Description

1. Site Characteristics:

A. Exchange Hall stands on gently sloping land near the base of Great
(t’ormerly Prospect) Hill. In front of’ it, near the southeast corner, is a
stone watering trough erected in 1896 by the Reform Club.

B. The building is set back an average of 15 ft. from the northern line of
School Street and anaverage of 50 ft. from the east line of the part of
Main Street running north from Quimby Square.

C. ExchangeHall facesQuiinby Square (formerly called ExchangeSquareand
South Acton square) and until the location of Main Street was altered in
1906, formed the the architectural termination of the approach to the
Square from the railroad to the south, It is surrounded by a mixture of
18th through 20th century residential and commercial buildings: To the
east it is flanked by the house built for Varnum Tuttle, one of’ the
partners of Tuttles, Jones and Wetherbee Co. (12 School Street, 1856); To
the north, the Jones cider mill (127 Main St., orginally c. 1750, altered
to a house c. 1910) and the Abram H. Jones house (129 Main Street, c,
1865); to the west, across Main St., Jones Tavern (128 Main Street, 1732
et seq.) and the bracketted Central Hall, formerly the tailor shop of
Tuttles, Jones and Wetherbee (124 Main St., c, 1856); to the south, across
School Street, a small memorial park, the former South Acton Fire House,
built in 1926 in the old Main St. roadway, and the former grocery store of
Tuttles, Jones and Wetherbee (5—7 School St., 1866, on site of an earlier
grocery of’ 1850).

D. Not applicable

2, Exterior Features

A. Plan: The overall plan is rectangular, 38 ft. by 70 ft.

B. Height: The building -is 3 1/2 stories and owing to the slope of’ the
land and the -basement is expressed as an additional full story on the
south.

C. Roof: It has a pitched roof with south and north gable ends, A
two-stage, hipped-roof cupola is at the south end. The chimney is at the
north end of’ the west slope, and the east slope has a roof hatch leading
from the attic, The roof is covered with slates, presumably original.

D, Wall Fabric: The building has its original exterior covering,
principally clapboards, but with flush boarding on the recessed portion of’
the south front and on the cupola.

E. Foundation: The foundation is original, brick on the south side and
elsewhere dressed stone above grade and rubble stone where it does not (or
was not intended to) show.
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F. Decorative Features: All decorative detail is a rich interpretation of
the Bracketted-Italianate mode. The cornices at portico, piazza and roofs
are composed of scrolled anti panelled brackets, each with a turned drop.
Corner pilasters, square piers and columns have recessed, arched-top
Italianate panels let into and columns have recessed, arched—top
Italianate panels let into the sides, Window surrounds are plain
architraves with crown cornices, except beneath the front portico and west
piazza, and in the gables and cupola, where, as around the doors, a simple
moulded architrave is used. See section C for details.

C. Elevations: South - The front is a three bay composition. The balconied
portico effect formed by the recessed plane of the basement, 1st and 2nd
stories is crowned by a cdrnice at 3rd floor level and its four square
piers are linked at 1st and 2nd story levels by panelled pilasters and
bracketted cornice returns and barges. The wide central basement door is
flanked by a large window at each side. At first story level, the main
entrance, a two leaf door, has large display bay windows at either side
and at the east corner, the entrance to the hall stairs, (Latter door is a
recent replacement.) In the second story, the central door is flanked by 6
over 6 light windows, At the centre of the third story, a segmental—headed
blank mock window is likewise flanked by 6 over 6 windows, taller than
those below, and above it is a round—headed window in the gable. The
two-stage cupola surmounting the peak of the gable has a louvered
round-headed opening in each side of the second stage, which has corner
pilasters and bracketted cornice,

The segment cartouche above the third story windows formerly contained the
words EXCHANGEHALL in gilded wooden letters, (Until c. 1867 a rectangular
cartouche below the windows contained the original name of the company -

JAMES TUTTLE AND CO.; and the otherwise bland frieze between the piers at
second story level formerly had gilded letters naming the goods sold
within.)

Originally, access to the main entrance was by flights of steps projecting
forward from either end of the portico, a straight flight at the east,
while that at the west curved to the northwest following the line of the
piazza,

East anti West — The sides are both six bays of similar disposition, with
the third story windows taller than those below, all having 6 over 6
lights, and framed within panelled pilasters and bracketted roof’ cornice.
Extending the length of the west side is a one story piazza whose souther
end curves in a quarter circle to join the portico.

North — The back is three bays wide, framed by panelled pilasters and
bracketted cornice returns and gable barges, Loading doors are in the
centre of first andsecond stories and a round—headed window in the gable.
All windows are 6 over 6.

3. Interior Features

The original interior arrangement consisted of open retail store space in
the first and secondstories, with small rooms adjoining to the north end,
those in the first story for offices and those in the second for sleeping
rooms for the night guards. The third story is an open hall, also with
small adjoining rooms and stairs to the attic at the north, The principal
stairway to the hall is at the east side, commencing at the south front
first story and teminating toward the north end of the third story.
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The bulk of the interior finish is evidently original. The most notable
featuresoccur in the third story hail: The moulded plaster ceiling
rosettes (now obscured by a building code—ordered suspended ceiling) and
the spring dance floor, the latter installed, apparently, c. 1900, and one
of two remaining in New England.

4. Alterations

Flights of internal and external stairs for a fire escape were added in
the wst side of the building in the 1940’s, necessitatingchangingone
second—story window to a double door, and minor alterations to the hall
and piazza. The northern—most first story window in the west side was
altered to a door in the 1960’s,

5. Sub—Sur face Features

The location of Exchange Hall was earlier the site of’ the Jones Cooperage
(built c. 1760, removed to the rear of 34 School Street in 1860 and
demolishedin 1954).

Part II: Technical Information - Significance

1. Criteria

P., Exchange Hall is part of a complex of buildings that illustrates 19th
century changes in commerce from small local businesses to larger,
departmentalised centres. Architecturally, it possesses integrity of
location, setting and materials as well as exceptional qualities of design
and workmanship, thus meeting criteria A and C of the National Register of
Historic Places.

2. Historical Statement

A. Exchange Hall was built in 1860 at a cost of $10,000 for James Tuttle
and Co. (later Tuttles, Jones, and Wetherbee Cot), which was the direct
successor to the Jones Tavern store (established in 1750). In the
prosperity following the construction of the Fitchburg Railroad, the
partners James and Varnuni Tuttle and Elnathan Jones, Jr. greatly expanded
the existing business,erecting store buildings to accommodate different
branches of it. Their resulting establishment, a forerunner of the
department store idea, was, from c, 1850 to c. 1900, the most extensive of
its kind in Middlesex County, west of Waltham. Exchange Hall was built to
provide a focal point for their group of stores, as well as retail and
storage space for their dry goods and clothing, and furniture and home
furnishings departmentsof which Joneswas in charge. The third—story hell
was intended for the community use of South Anton Universalist Church from
1860 to 1878, and from the beginning into the 20th century it was used for
dances, concerts, lectures, campaign meetings, caucuses, conventions,
local theatrical productions, travelling shows, etc. It is still
occasionally used for dances.

B. The rich and exuberant architectural detail of Exchange Hall reflects
the prosperity and optimism of the Railroad Era which was a leading factor
behind the successof the company that built it; and in providing a
meeting house for South Anton ‘s first religious society and a central
communty meeting place, it reflects 19th century trends of’ interest in
social improvement,
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C. The property relates to the locally prominent membersof the firm that
built it: JamesTuttle (1818—1898)who openeda store in South Anton in
1839 and in 1845 assumedthe JonesTavern businessfrom his father-in—law,
Elnathan Jones; his brother, Varnum Tuttle (1823—1904); Elnathan Jones,
Jr. (1829—1904) who worked in his father’s store until 1845, making fancy
goods his specialty, and then for James Tuttle and Co., of’ which he was
made a partner in 1852. Jonathan K. W. Wetherbee, admitted a partner in
1867, was Anton’s town treasurer 31 years and postmaster 15 years. Two
noted lecturers who used the hall were Henry D. Thoreau in the 1860’s and
Henry Ward Beecher in the 1870’s.

0. As noted, a cooperage occupied the location in the 18th century; it is
not known how severely the ground was disturbed in building the present
structure,

E. In 1899, when the Tuttles, Jones, and Wetherbee Co. was dissolved anci
its property divided in severalty, Elnathan Jones, Jr. took title to
Exchange Hall, which then descended to his daughter, Mrs. Carrie Evelyn
Kimball, who sold it ot the Tolman family in the 1950’s.

Mr. Jones continued the dry goods and furniture business until his death,
after which, until 1933, it was operated by the firm of Finney and Hoit.
From 1933 to 1950, when the business was finally closed, it was carried on
under the name of South Anton Department Store by Mrs. Kimball’s
son-in—law, Otis J. Reed. The South Anton branch of’ the Anton Memorial
Library was located in the building for part of the latter period. It is
currently occupied by a number of small businesses.

3. Architectural Statement

A. The building illustrates the useof brackettedand Italianate forms of
decorative detail, a popular and significant trend in American
architecture of the mid-l9th century, In its siting (in terms of the
former layout of the Square) it shows an emerging awareness, in a then
rural Situation, of the useof’ architectureas an element in community
planning.

B. With the exceptionof the loss of the entrancesteps, and the removal
of the window blinds, the exterior retains virtually all of its original
material. The most significant external alteration was the addition of the
fire escape on the west side, which was consciouslyplanned to be as
little disruptive as possible.

C. Exchange Hall is the most richly detailed interpretation of the
Bracketted—Italianate style in Anton; other local buildings of its type
and period are more restrained in their use of the decorative vocabulary
of’ the style (e.g., Anton Town Hall, 1863) use few of its elements or are
utilitarian in detail (Tuttles, Jones anti Wetherbee Grocery Store, 1866),

0. The bulk of the Tuttles, Jones and Wetherbee’s Company’s records, which
would possibly give craftsmen’s names, are currently inaccessible and
unsorted. Tradition says that the company’s partners planned the building
collaboratively and suggests that Elnathan Jones, Jr., the architecturally
minded one of them, had the guiding hand in designing it,

Tradition also says that a joiner named Fletcher, from Stow, made the
window sashes and frames.
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EXHIBIT E

Improvements

The Improvementsconsistof:
1. Slateroofrestorationand/orreplacementwork, includingthecupolaroofandcopper

flashing;

2. Window restorationand/orreplacement;

3. RebuildingthelowerporchanddeckoftheBuilding;

4. Scaffoldingthe entireBuilding;

5. Exteriorpainting;and

6. Siding restorationand/orreplacementwork.

(A00S33U31O)



EXHIBIT F

RestrictionGuidelines

The purpose oftheRestrictionGuidelinesis to clari~’Section4 ofthe termsofthe
Restriction,which addresses exterior alterationsto 2 SchoolStreet,Acton, Massachusetts.
Alterationsofaminor nature,which arepartofordinarymaintenanceandrepair,do not require
the consent of the Town. Any alterations to the Premises,includingwithout limitation, minor
alterations,aresubjectto thejurisdictionof theTownof ActonHistoricDistrict Commission.

In an effort to explainwhatconstitutesaminoralteration,the following list hasbeen
developed.This is notacomprehensivelist, andit is providedfor illustrative purposesonly. It is
only a samplingofsomeof the morecommonalterationswhichmaybe contemplatedby
building owners. In the eventof aconflict betweentheseGuidelinesandtheRestriction,the
Restrictionshall control.

PAINT

Minor - Handscrapingandrepaintingofnon-decorativeandnon-significantsurfacesas
partofperiodicmaintenance.

WINDOWS AND DOORS

Minor - Regularmaintenanceincludingcaulking,paintingandnecessaryreglazing.
Repairor in-kind replacementof individual decayedwindow partsof thetypeexistingas
oftheProjectCompletionDate.

EXTERIOR

Minor - Spot repairofcladdingandroofing including in-kind replacementof clapboards,
shingles,etc.of thetypeexistingasoftheProjectCompletionDate

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS

Minor - Repair of existing systems and/orreplacementof internalportionsofthe same.
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EXHIBIT U

PlanofFunctionSpace
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EXHIBIT H

PermittedEncumbrances

Grantorrepresentsandwarrantsthat thereareno liensorencumbrancesencumberingor
otherwiseaffectingthePremisesasof the dateof this Restriction,exceptfor: 1) a Construction
Mortgagefrom Grantorto EnterpriseBankandTrust CompanydatedNovember19, 2010,
recordedwith theMiddlesexSouthDistrict RegistryofDeedsin Book 55882,Page288; 2)an
AssignmentofRentsfrom Grantorto EnterpriseBankandTrust CompanydatedNovember19,
20 10, recordedwith saidDeedsin Book 55882, Page302; and3)an Assignmentof Plans,
SpecificationsandApprovalsfrom Grantorto EnterpriseBank andTrust Companydated
November19, 2010,recordedwith saidDeedsin Book 55882,Page336, eachofwhich are
subordinateto this Restrictionpursuantto aConsentandSubordinationAgreementdatedasof
_____ 2011 andrecordedsimultaneouslyherewith.

~AOO833O3.~O) 25
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T 0 W w 0 F A C T 0 N
HISTORIC DISTRICT CoMMISsIoN
472 Main Street Acton, MA 01720

January4, 2007

Glenn Berger
Bluebird RealtyTrust
2 SchoolStreet
Acton, MA 01720

Dear Glenn:

Enclosedis acopy ofCertificateofAppropriateness#0626fortheexpansionand restoration of
ExchangeHall (2 School St.),alterations and renovationsat 129-131Main St., removal of the former
Jonescider mill building at 127Main St., and site changesincluding parking areas,retaining walls,
stairs, fencing, etc. As you know, after a public hearing the application wasapprovedby the Historic
District Commission,with severalconditions, on January 2, 2007.

In its decision,the commissionfound that the proposal,accordingto the information submitted and
the conditionsspecified.will be compatiblewith the property and the surrounding South Acton
Historic District. Other findings are listed on the Certificate.

We thank you for your very comprehensiveapplication and wish you goodluck with the work. If your
plans changein any way, pleasecontact the commissionsothat thosechangescan be reviewed. Items
suchas light fixtures orotherminorchangesto thework approvedcanusuallybe handledas
amendmentsto the original application and certificate. As we have discussed,amongthosechanges
would be any alterations to the entrieson the Main Street façadeof 129-131Main Street. Also, please
note that if approval of the siteplan by the Board of Selectmeninvolveschangesto the designon which
the Historic District Commissionhas basedthis Certificate, thosechangesmust be submitted to the HDC
for approval.

Si ely,

AnneForbes
Cc: Garry Rhodes,Building Commissioner

Town Manager/B0S



Certificate# 0626

TOWNOF ACTON RECEIVED & FILE~
HISTORICDISTRICT COMMISSION

472 Main Street,Acton,MA 01720 JAN — 4 2007

CERTIFICATE — ____

L_____,_~~,‘~i_________
Pursuant to Chapter 40C of the General Laws of Massachusettsand the Historic Districts Bylaw of the Town
of Acton, the Acton Historic District Commission hereby issues a

CERTIFICATE OF APPROPRIATENESS

for the work described below.

Applicant (or owner) Glenn Berger, Bluebird Realty Tr./Main St. Acton Telephone. 978-835-9866
Main St. Acton Corp. Glenn.Berger®verizon.net

Address 2 School Street, Acton, MA 01720

Location of work 2 School St~127. 129-181 Main St. District: Center West
No. Street South X,

Description of Proposed work:

Expansion and restoration of Exchange Hall (2 School St.), alterations and renovations at 129-131
Main St., removal of building at 127 School St., and associated site changes including parking areas,
retaining wall, stairs, fencing, etc.

Conditions, requirements,recommendations:

SEEATTACHED

The work outlined above must conform in all particulars to the submittals and conditions approved on January
2, 2007. The applicant mayproceed with the proposed work provided all other approvals have been obtained,
includingaSite PlanSpecialPermit,aswell asa Building PermitorSignLicensewhererequired. This
Certificate is valid for work commenced within one yearof the date of issuance. An extension of the
Certificatewill be grantedatthediscretionoftheCommission.If aproperty changes ownership during the
time the Certificate is in force, a new owner who wishes to continue the authorized work must apply to have a
new Certificate issued in his or her own name.

Application received /~8/11/2006 Public Hearing 8/21/06

(i~i _

Certificate approved by /1 ~49~f—z1)I2~ Date 12/4/07
for one District Commission

Copiesto: Applicant, Building Commissioner, Town Clerk, Town Manager/BoS, HDCFile



CERTIFICATEOFAPPROPRIATENESS#0626:

2 SCHOOLST; 127,129-181 MAIN ST. RECEIVED & FILED
CONDITIONS RE UIREMENTS andRECOMMENDATIO S

Commission approval of application #0626 is based on plans, drawings and other submittals as provi
the applicant including photographs, product information and schedules. In the ease of submitted material
that has been supplemented, revised or otherwise amended, the approval is based on the most recent material.
All material submitted by the applicant is listed in an addendum to Certificate #0626, along with the dates of
all major submittals.

Sitefeaturesand generalitems

CONDITION: If approval of the siteplan by the Board of Selectmeninvolves changesto the design
approvedby the Historic District Commissionunder this Certificate, applicant must submit thosechangesto
the }iDC for approval as an amendmentto the original application and certificate.

CONDITION: Applicant shall allow the Commissionto inspectcompletedwork prior to the issuanceof
Certificates of Occupancy.

CONDITION: A gatewill be placed in the fencealong SchoolSt., in front of and centeredon Exchange
Hall. Fencewill run parallel to the sidewalk; final details to be submitted by the applicant.

RECOMMENDATION: The site should be pedestrian-friendly and accommodatewalk-ins asmuch as
possible.

FINDINGS: The “Redi-Rock” engineeredmaterial is incompatible with the property and district. However,
its installation will be minimally visible becauseof intervening structures, distancefrom street, and changes
in grade. Two existing granite hitching postsare to be relocatedon the property.

ExchangeHall building

FiNDINGS: This approval doesnot include signageor newexterior wall light fixtures. Applicant will
submit proposalsfor such items for approval at a later date. The curved “Exchange Hall” signon the south
façadeis to be relettered; the original Tuttles, Jones& Wetherbee lettering belowthe second-storybalustrade
will not be restored, but painted over asshownon the elevationdrawings.

127 Main St. (former JonesCider Mill)

FINDING: 127 Main Street is an historic building that contributes to the South Acton Historic District.

FINDING: The building is locatedtoward the rear of the property, and its architectural integrity hasbeen
severelycompromisedby alterations at severalperiods, especiallyduring the

20
th century.

FINDING: Although the building is of historical importance, becauseremoval of 127Main Street is
essentialto the revitalization of ExchangeHall as a commercial structure, the Commissionfinds its removal
necessary.

CONDITION: Removal of the building at 127 Main Street is approved only on the condition that rehab. of
the buildings at 2 Schooland 129-131Main proceedsas approvedand the project work is sequencedas
outlined by the applicant on 12/4/06and representedin the 12/18/06ScheduleWorksheet.



CONDITION: The applicant shall publicize the building asavailableto be moved off-site. Suchefforts are
to include a printed advertisementor notice to run in TheBeaconfor aperiod of no les than three months.
(Frequencyof the notice to be determined in conjunction with the HDC, with the costof advertising taken
into account.) With the commission’sassistance,a notice shall also be circulated by email on the state-wide
MassHistPreslist-serve.)

CONDITION: Demolition of 127Main Street shall be approvedonly if efforts to have the building relocated
have proved unsuccessfulby thetime removal is called for in the 12/18/06ScheduleWorksheet submitted to
the HDC.

CONDITION: Prior to the removal of the building, the applicant shall allow interior documentation in
photos,drawings, etc. to be doneby the HDCor its designee.

131 Main St. (Abram JonesHouse)

CONDITION: Applicant shall returnwith any further details, including entry design/doorreplacement(as
an amendmentto original application)

FINDING: Demolition of the rear wing is permitted basedon its minimal to non-existentvisibility from
Main Street, and becauseof later additions to that sectionthat detract from the buildifig’s character.



RECEIVED & FILED

HisToRic DIsTRIcT ~~2007•AcT~N 472 Main Street Acton, MA 017 0 TO~)LNERK

CERTIFICATE of APPROPRIATENESS #0626: 2 SCHOOL ST.; 127,
129-131 MAIN ST.:

ADDENDUM: LIST OF SUBMITTALS and EXHIBITS considered by the HDC in

its determination

1. Submitted by the applicant for the Board’s deliberation:’

N Application form #0626, received 8/9/006 and stamped 8/11/07
N Attachments, supplemental items and supporting documentation:

N proposed floor plans of 129-131. Main St., Revision #4, 9/28/06
N proposed floor plans of Exchange Hall. 2 School St., Revision #7, 10/2/4/06
• proposed elevations of Exchange Hall, Revision #7, 10/24/06
N proposed elevations of 129-131 Main St., Revision #4, 9/28/06
N drawings of construction details: Revision #6, 9/28/06: window sash,

construction details
• planting and lighting plan, revised 8/21/06
• proposed landscaping and site design, received 7/5/06
• National Register of Historic Places application for certified rehab., Part 2
N Waterman Design Assoc.s: Site Plan Special Permit Application, 8/23/06
• photographs of existing conditions: 127 Main St., 131 Main St., 2 School St.,

including existing stone walls
• letter from Glenn Berger, 9/28/06
N letter from Glenn Berger re: Redi-Rock, granite, 11/20/06’
• letter from Glenn Berger to Board of Selectmen, 10/30/06
N email from Glenn Berger dated 10/25/06
N information sheets: Redi-Rock, Progress Lighting, Streetworks Lighting,

Thermtin doors, stainless steel cables; ornamental steel fence
N Exchange Hall Site Plan, detail from P. 5, revision 11/30/06
N Schedule worksheet and Gantt chart, 12/18/06

2. Interdepartmental communications to Garry Rhodes, Building Commissioner, from town
boards and officials:

N Dean Charter, 9/29/06
N Holly Ben-Joseph, TAG, 9/28/06
N James Deming, District Mgr., Water Supply District of Acton, 9/20/06
N Doug Halley, 9/26/06
N Kristin Alexander, 10/19/06
N Engineering Dept., 10/18/06

2/2/2007



3. Correspondence received:
~ Email from Nicole Davis, 9/18/06

4. Other documents entered into the public record by the Commission at the public hearing:

1. A certified list of abutters.
2. Notice of thepublic hearing as it appeared in the Beacon on February 17, 2000.
3. Notice of the public hearing as posted and mailed to abutters.
4. List of attendees at the Public Hearing
5. MHC Historic Inventory Form B for 127 Main St., MHC #416, 1990
6. MHC Historic Inventory Form B for 129-131 Main St., MHC #414, 1990
7. MHC Historic Inventory Form B for 2 School St., MHC #413
8. Forbes, A. ‘127 Main Street: Former Jones Cider Mill.. . Summary of Robert Nylander

Research,” 11/10/06
9. Copy of photograph by Charles 0. Hodgman of 129-131 Main Street, with outbuildings.

c. 1880s.
10. 11/2/06: A. Forbes email communication ‘to the HDC: Responses to email re. imitation

stone in historic districts from a member of the Orleans Historical Commission and the
Chair of the Brookline Historical Commission.

2/2/2007



MASSACHUSETTSHISTORICAL COMMISSIOtt’.::.

APPLICATION FOR INDIVIDUAL:

NOMINATIONS TO THE NATIONAL~REGISTER
OF HISTQRIC: PLACES

S.

PART~I:’GENERAL ThFORMATION . .

1. PROPERTYNAME

A. ui~toric Exchange Hall .

.

(Thrs is the name which has the longest association with

the building at the tiae of its ~greatest significance. This..

:‘ will be the official nameunless~otherwisenoted) S S
•

B COD~I Exchange Hall
• (This is the locally known nameand. in some casesmay be the same . ‘. .

as the historic name;• please specify. if you wish this to be, the ‘

official name)
•:

2. PROPERTYADDRESS S • ~‘
.

•

Street Qi~imbySquare, School Street at Nai~ Street ••‘ ‘• .. 5

.:co~mity: . South Acton ‘ • ‘ f’ • ‘ ‘,‘.‘:. •‘
‘S...

County Niddl~se~x. ‘‘“ S , • , . ~. ‘ ~. ‘i ..‘. . • ‘

‘:

Congressional District Fifth

3. PROPERTYOWNERSHIP ~!~Lex4~L/ ~

‘,N~ ~ ~J~e.s~m~n it~3ii~i2~y’: ~*~r” S
‘

.

(This should appearas legally recordedon an official list suchas
• assessor’srecords~or Registry of Deeds) ~. • .. .• • . : •

.

• Street 77 Willow St. ‘ .5• • ‘ 5 ‘ . , ‘. 5

‘City/Town’ .A.cton, Massachusetts 01720 • ‘ ‘‘ “ S ,

State Massachusetts S , , , ,. , 5 .. . . 5,’ 5

.5 ~.—- S S 5

~ipe public ~private X othe±



•..•.•

.PRDPERTY SI~IFICANCE continued ,
S • S. •

~Areasof Significance-checkand. justify beloc~

S

5 5

• ‘• : . •. ~‘ •5~5 S

‘.x architecture
:..:

S.. ~ cottxr~rce . 5 5 •

‘ •

• X corrttL~1n.ity plan~1ir1g S

S • S.

• . • econctnics .. ‘.. S

• engineering • .,

try
. .5..

.. 5

.

S •

•.

•

‘. •

~:

.

.. S..

landscapearchitectnre
5 5 5 5 S. • ‘5’

S S literature .:‘

‘A:

‘ ~pbilosophy’ 5 ...

S ‘ .

x. religion ‘. .. :.

S • ..‘~‘ .~,.S. ,

S • . 5.’. 0~ .

‘.. . • ..., ..: :..,:

- transportatL.ort
(specify)

, •.,•‘

•

.

‘9. M~3ORBI 10 PEEC.~LREFEB~CES
S. .

• (This sectionshould list ii~.jor sources from ~bich infoucation was ,

obtained. Usa ‘st-~rd bibliographic,sytle, listing author, . full title,,
pblisher3 date and location of publication)

Fletcher, James, Actori in History (Philadelphia and Boston
J W Lewis and Co , 1890)

Phalen, Harold 11 , History of Acton (n p 1954)

“South Acton in 1840” (n p n d Cc 1880])

“The Past and Present of a Notable Firm in South A~ton” (n p 1885)

Iron, Wdrk Farm. in Actoh, Inc. Fi1es:~Tit1~ and reference nOtebooks,
Vol 1

10, G~CXRA2I1ICALDATA
5 5 5 . S •

Acre.ag~ approximately 7729 sq. ft’.. .‘. 5-

(i~±er of acres included.~in the nonthmtion)

!~uadranigle name Maynard
5.. 5.... 5 . (name fo~m~.on the full U.S G. S. quad.

Quadr~rig1escale ‘ ‘. 1 = 25 , 000 . 5 5

‘. 5 5’ 5 (~cale.of map: If~ 25000‘is preferred)

5• . f. ..

. ‘: ‘. -“

sheet)’, ,‘.

‘ , .

. :

~‘

• . • .5

‘

1..

‘ “ 5,

S
;

A.

S..



Si .

11. . VERBAL BOUN1W~YDESCRIPTIONAND JUSTJJ~iCATI0N

(This section must be’ exact since it defines the legal extent of the.
,nic~irLnatédproperty.’ The simplest ~ay of providing this information

• :is ‘to ;~includea copy’ of “an assessor’s ‘map which shows the lot which
the prOperty occupies.’ Deed descriptionsmay also be used. The
justification should e~lainthe rationale behind the choice of ,

S

• bo ries) . S. • 5

See attached plate, H — 2A from Acton Assessor’s Atlas -

, 12. P~RMPREPARED BY . S

S, N~/title Robert H; N~lander S S

S Afi1inti~-i ‘ Acton Historical Commission 5 5 5 5,5 , ‘,

•

S

. Street’ ~‘ 144 ?Great Road : ‘ •: ‘ • S-

• •: tity/T~.’ Acton ‘ 5 5 ‘S ,S , .

State . Massachusetts S S

Date February 20, 1984

Telepho~.e26’+4700

5,;



PA1~rII TECHNICAL INF0~ATI0N- DESCRIEIION

The description is a verbal record of the’appeararice of the prop-
erty’ (both building and’ site37 This section is intendedprimarily

S t~odescribe:visible,,physical featuresof e property, bu •

‘al~oshouldnote changesthat have occurredover time. .• Keep
descriptions clear~and direct, and rememberthat the main points

‘s~ld be’ c~l~ted by the acc~an~ngphoto~apha.Mdition~
S , ‘ al information for any category may be included on a. continuation

.5 ‘ sheet. . ‘: ,. . ‘S • ‘ ‘ •. :

~l. SITE CHAPAfICERISTICS S ‘ S

A. ..Des~.be the importantHtopograpbical and .landscape’ feati~res ‘ ‘
associatedwith the property

Exchange Hall stands on gently sloping land near the base
of Great (formerly Prospect) Hill In front of it, near the
southeast corner, is a stone watering trough erected in 1896
by the Reform Club

B. Describe the setting of the property setback, spacing, etc

The building is set back an average of 15 ft from the
‘northern lineof’School’Streetand an average of SOft. from ‘“

the east line of the part of Main Street running north from
Quimby Square

C. Describe the character and. use of the surroun±ng land (natural
and man made features)

S Exchange Hall.fac~s Quimby Square .(fOrmerly c~iIed Exchahge
Square and South ActonSquare) and, until the, location of’Main • 5

Street was altered in 1906, formed .the architectural termination: .‘.

of the approach to the. Square from the railroad to the south~ It ‘•~

is surrounded by a mixture of 18th through 20th century resident— S

ia1~añd commercial buildings: to’ the eastit~ is flanked’by the
house built for ‘Varnum’:Tuttle, one of the partners of Tuttles,.
Jones and Wetherbee Co. (129’ School Street, .1856); ‘to the north,~
the Jone’s cider mill (127 Main St., orginally C.. 1750, altered to
a house, c. 1910) and th~ Abram H. Jones house. (129 Main Street,
c.. l86~ to-,the west, across Main St., Jones Tavern (128 Main
Street, 1732 et seq.) and the bracketted.C~ntra1 Hall,’ formerly
the tailorshop of Tuttles, Jones and Wetherbee (121, Main St.,.’
c. 1856); to ,the south, acro.ss~ School Street, a small memorial
(cont.)



Continuation of Site Characteristics, C

park, the former South Acton Fire House, built in
S 1926 ~“iri .the old ~Main St. roadway,.’.and the former grocery . S , “ ,,

store~ of Tuttles, :Jon.es. and Wetherbee (5—7 School St., 1866, ‘

on~site of an earlier,grocery of 1850)

—5a—



F.. Decorative Features S S S :. ‘~ . ‘ .. . ‘ 5 “, S

Describeand locate iinpnrtant elementssuch’ as door andwin&M . 5~5’

surrounds, roof trim, porches,pavillions, etc

All decorative detail is a rich interpretation of the
S B1~à’cketted-Italjanate .ü~ode. The cornices at pbrtiqo, piazza ‘‘ , .

“and. roofs are’ composed of scrolled and panelled, brackets, each
with a turned drop. Corner pilasters, square piers and columns,..
have recessed, arched—top ‘I.talianate panels let into the sides.
Windo~j surrounds, are plain architrayes with crown cornices, ex-
cept beneath the front portico ‘and west piazza,’ and in the gables

‘and cupoia, where, as, around the dOors, a sim’ple moulded arch—
itrave is .used.‘~ See section G for details. S ,

(~Elevations -

Describeeachside of the building (north, south, east, west)

South — The front is a three bay composition The balconieci
portico effect formed by the recessed plane. of the basement’,.,”
1st and 2nd stories is crowned by a cornice at 3rd floor level
and.its. four square piers are linked’at~ lst:andS2nd5storyS:levelS$
by turned balustrades. ‘The wall and gab1e~above,’ar’~ defined”’
by panelled pilasters’and’bracketted cornice. returns and.barges.

‘The wide central basement door is flanked by a large window at
each side.. At first .story level, the main entrance, a’l~wo l’eaf,,~,.
door,’ has large’di.splay bay windows at either side and a~the’,.”:
east corner, the entrance to the hall’s.tajrs. (Latter door is
a recent.replacement) In the second story, the’ central door,’
is flanked by 6’,over 6’ light windows. At the centre of the ‘ S

third story, a segmental_headed blank’ mock window is likewise ‘ ‘

flanked by 6 over. 6 windows, taller than..those below, and above
itis a round—headed window in the gable..’’The”two~stage cupola
surmounting.the peak of’ the gable has a louvered’ round-headed
opening in each side of the second stage, which .has corner
pilastèrs and bracketted cornice

The segmental cartou~he above the third’st~ry windows formerly’’
con.tained the words EXCHANGEHALL in gilded ‘wooden letters. ‘S

(Until c. 1867 a rectangular cartouche below the windows con-
tained the original nameof the compány ~JAMES TUTTLE AND C0~
(cont.), ‘~,,•— SS~S~_•.~•~



Continuation of Section 0

and the otherwise blank frieze between the piers at second story
level. formerly had~gi1dedletters naming the goods sold within.).

S. Orig~nally access to th~ main entrance was by flights of steps’ ‘ ‘

projecting forward from either end of the portico,, a straight
S flight ‘at the east, while,that at the west curved to the north— ‘

west followingthe line of the piazza. 55” ‘ 5

East and West —~The.sides,are both six bays of similar disposition,
with ‘the’ third story windows .tall’er than those below, all having
6 over 6 lights, and framed within panelled pitasters and bracket- . S

ted roof cornice. Extending the length of the west side is a one
story,piazza ‘whose southern end curves in.a quarter circle ‘to
join, the portico. S , ‘ S S

North — :The back •is three bays wide, framed by panelled pilasters S

:. and. bracketted cornice returns and gable barges. Loading doors ‘ ~,‘

are in the centre of,first and second.’stories, anda, round—headed’,’ .1”
window in the gable All windows are 6 over 6

—8a.. S S S



‘3. INTERIORFEATUBES S , ‘ ‘ S

The original interior arrangement consisted of open retail
store space in the first and second stories, with small rooms
ad.j9ining. at the north :end, those in the first’ ,story fOr offices
.and”those in the ~econd”’for sleeping rooms for the night guards.
‘The third story is’an’open hail, also with small adjoining rooms
‘and’stairs ,to the attIc at the north. The principal stairway to’
the’hall is at ‘the east side, commencing at the south frol)t first.

•‘story~and’terminating ‘toward the.north end of the third story.
The bulk’of the interior finish’ is evidently original. ‘ The most
notable features occur in the third story hall:. the moulded
plaster ceiling rosettes (now’ obscured by a’building code—ordere”d
suspended.ceiling) and the spring dance floor, the latter’ in—.
stalled, apparently, c. .1900, and one of two remaini’ng’in New ,

England. ‘ . ‘. ‘“ S , : ‘ ‘ ‘ . ‘

4. ~ S ‘ . S

S ‘ (Describe‘alterations arid additions ~t’iich havenot yet beenmentioned, 5’,

including the exact or approximatedates)

S ‘ ‘, ‘Flight’s of, internal and external stairs for.á fire ‘

escape wer~.added in the, west side of the building, in the ‘1,940’s,
necessitating changing one second—story window to a’double door,
and minor al’terations to the hail and” piazza. The northern—most
first, story window in the, west side was altered to,a, door ‘in. ‘

the 1960’s

5. SUB-SURFACE FEATURES ‘ . ‘ S

(Describethe.potenti~ for any historic or prehistoric archeological
TF~iiaIrLS associatedwith the structure. ‘Is there information, on wells,
privies, trashpits ‘existing around the structure? ‘Have any artifacts
been found9)

The ‘location of Exchange Hall was ~ear11er ‘the” sIte of the,
Jones Cooperage (built c. ‘1760, removed tO the rear of 34,.School’.
Streetin 1860 and demolished i.n 1954)’. 1: 5 5 . . SS.~

S S.

(Des crtbe any notable decorative or structural interior element,.. S

“Describe the interior arrangementof spaces; use a sketch if ‘preferred.)



PARr II TECHNICAL INFO1~MATION- SI~I~ICANCE

The statementof significance is an evaluation of the property
“in relati~ to the c~~ity, state or nation. This section~st

detail the outstandingqualities which distinguish the property
arid clearly convey.~hichof the‘criteria for evaluation of Nation-
al Registernominationsare met. The period(s)’ of greatestsig-

S , nificance should of coursebe emphasized,but ‘a brief surtmary
S of the property’s lifetime should also be presented. Historical

‘and cultural associationsaswell as architectural quality are

all part of the statement of significance. ‘ ‘ S

1. CRITERIA -‘ S

A, Explain bw the propertymeets’at least oneof the criteria for
evaluation of National Registernominations (refer to the attachedlist
of criteria)

5,5, 5 Exchange Hall is part. of a’ complex of .bui1d’ing~ that ‘i1~’
.lust’rates 19th centur~i change’s in commerce,from” small “local :‘,

businesses to larger, departmentalised centres.;’ Architecturally,
it .possesses integrity of location,. setting’ a~’id.ma’te’rials ~ ‘

well’ as’ exceptidnal ‘qualities’of design and workmanship,..’thus S ,

‘meeting criteria A and C:’~of the National ‘.Registe’r. of,, Historic.:’
Places. ‘‘~ ‘ S ‘.~ , . ‘ ‘ ‘: .‘~ . :‘ ,‘~,,, H ,

2. HISTORICAL STATE~1ENT S S , . S

A.. Explain ho~ithe property relates to e~ients of’ local,” sfate ‘or
national history

S ~ in 1860 at a cost’of $ld,000 for
‘James.’Tuttle.and Co. (later Tuttles, Jones, and’ Wetherbee’ Co.), :

which wasthe direct successor to the.Jones:.Tavern store ‘“ , ‘ S

(established in’l750). In the prosperity following the .Oon’—’~H~r.
struc.tion of ‘the Fitchburg Railroad, the partners James’ and Varnum
Tuttle and Elnathan Jones, Jr., greatly expanded the’ existing,:
business, erecting store,. buildings, to acc~ommodate different S ,
branche,,~s of it... Their resulting establishment, ‘a forerunner of.
the department store idea, was, from c. 1850 to c. ‘1900, the ‘ ,
most extensive of its kind in Middlesex COunty, c’iest of Waltham.’
Exchange Hall was built to provide a focal point, for their group
of stQres, as well as retail and storagespace for their dry

•goods and clothing, and furni~.ture and home furnishings departmerjts
S ‘ , 5 “ ‘ ‘ (cont.)’’ S



Continuation of ‘Section A:

of which Jones was ‘in charge, The third—story h’all’was intended
for.thel,.community use of South Acton village, serving a number

S 5 of~functions.’ It’Iwas~ tj’ite meeting’ house for’ the South Acton ,, S

UnIversalist Church ‘from’ 1860 to 1878, and from the begiflning
into the 20th century it was used for dances, concerts, lectures,

S campaign meetings, caucu’ses, conventions, local theatrical
produc~tions, travelling shows, etc. It Is still occasionally
used~ for’dances.’~. .‘ S ‘

S ‘

S S ,S

—lOa—



r

‘St

‘B ‘.~iscuss~.o~i’i±e property refle~tsthe lifestyle of fts in~.iabitants
and/or the ‘culti.fra ~±Lch~’jroduced it (this may refer to original

S ‘or s~sequa”rt ricd~) . , - ‘-‘~‘ , .

The rich’ and exuberant architectural detail .of Exchange
Hall reflects the prosperity and optimism of the Railroad
Era which was a leading factor behind the success of’ the
coxn~pany that built it;’ “and in providing a meeting house
far South Acton’s first religious society’ and a central
community meeting place, it reflects 19th century trends
of interest in’social improvement.. :. , ‘ S

C. Explain lrn the property relates to i~ort~itpersons;explain hcc~
its occupants, particularly artists, may havebeen influenced by
their physical si~un±~ngs

The property relates to the locally prominent members
of the: firm’ that’ built .it: Jarnes.Tuttle (1818—1898)’who’

5openeda store ih~.South Acton’in,l83,9 arid in 1845’ assümed’’~,
:the’ Jones Tavern business from his father-in—law;’ Elnathan
‘Jone~ his brother, Varnum Tuttle. (1823—1904); ,‘ Elnathan,
Jones,’Jr. (1829—1904) who worked’in his,father”s’ store .,,‘,‘;

until 1845, máking’f.ancy goods his specialty,’ and”the’n:’for’:’.’H
James Tuttle.and Co., of, ‘which hewas ‘mad.e ‘a partner in”,1852.’
Jonatha,n 1K. ,W.”Wetherbee, admitted ap’artner’.Th 1867,:.’was,.,,:

(cont.)” 5., .‘ ..

1). Discuss the likeiThcod of obtaining information through archeological
research

As noted, a cooperage occupied the location in the
18th century;’ it is not known h’ow severely the ground, ‘, ‘‘‘‘1;
was disturbed in building t,he present structure. “~• 5

E. .Exp’T a’cr~areasof bistoricaj. importancenat ccii~ered by the”ab~vecate-
gorias: “

~tn 1899,:when the Tuttles, Jones, and’Wetherbee Co.,~was
dissolved and its property divided’ in severaIty’, Elnathan
Jones, Jr., took titl’e to Exchange Hall., which ‘the:’l descended
to h,i~ daughter, Mrs. Carrie Evelyn,Kjmball, who sold it to
the ‘Tolrnan’famjly in the 1.950’s., 5 5 ‘ ~, 5’’

Mr. Jones cori~inued the dry goods and’fu’r’njture busih~ss’
until his death, after which, until ‘1933,’ it. was’operated S

by the firm of Finney and Hoit. From 1933 to 1950, when
(cont.) S



Continuation of Section C

Actoñ”s town t~’reasurer31 years and postmaster 15 years.
;Twó’ndted lecturers’w,ho used the hail were Henry D. Thoreau,
~in the 1860’s and He~ryWard Beecher in the 1870’s.

Con.ti’nuatio’nof’Section E ‘ , ,‘ 5 5 , S

the ‘business ‘was finally closed; it was carried on under ‘ •• S

S , the.name of South Acton Department Store by Mrs. Kimball’s ,‘..

S son—in—law, Otis J.”Reed. The South Acton branch of the’
‘..Acto1n Memorial .Library.was located in the building for part.

of the latter period. ‘It is currently occupied by; a number
of smallb’usinesses. S’ . S : :, ,

—ha—
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DECiSION ofthe Board Of Selectmen(hereinaftertheBoard)on thepetition of Bluebird RealtyTrust’
(hereinafter thePetitioner) for the property located at2SchoolStreet and 127,129,131Main Street,Acton,
Massachusetts.Said property is shownon ActonTown Atlas Map H2A Parcels11 and 40.

ThisDecision is in responseto an application submitted to the Board On September15,2006by the
Petitioner for a SitePlanSpecialPermit and SpecialPermit underSection 10.3& 10.4oftheActon Zoning
Bylaw (hereinafter theBylaw) to raze 127Main Street.a portion of 129Main Streetand add an addition to 2’
SchoolStreet ThePetitioner is proposing to convert2 Schoo!Street to a restaurant and function hat!.

After causingnoticeofthe time ‘and place ofthe public hearingand ofthe subjectmatter thereof to be
published, postedand mailedtothePetitioner, abutters and other parties in interest asrequired by law, the
hearing wascalled to order on November 13, 2006 at7:15PM, in theMemorial Ubrary locatedat 472Main
StreetA sitewalk was held on December11 at 9:00AM. The hearingwas continued until January 8 without
commentand then continueduntil February 12,2007at7:10PM. in theMemorial Library. Board members
Walter Foster, PeterAshton, F. Dore’ Hunter, Lauren Rosenzweig and Andrew D. Mageewerepresent
throughoutthe hearings. Wafter Fosterdid notattend the sitewalk. ‘ ‘ S

The record of the proceedingsand submissionsupon which this permit is basedmaybereferred to in the
Office oftheTown Clerk, or the Office oftheBoard. , S ‘ ‘ S

Exhibit I ‘ S 5 5 ‘ ‘ S

A properlyexecutedapplicationfor SitePlanSpecialPermit approval receivedSeptember15, 2006;
A letter from MichaelFeeof Fee,Rosse& Lanz, P.C. dated 11/9/06;‘Stormwater ManagementReport Dated
July 2006;Groundwater Recharge Analysis dated 12121/06; Four traffic reports fromConleyAssociates one
datedJune21,2006and three dated December18, 2006;Two pagereport on ExchangeHall proposed
stone dated 9110/06; Threereportsfrom WatermanDesign AssociatesInc. dated8/23106, 10/30106and
1111107; A letter to theGarry Rhodes from Bluebird Realty Trust dated 11/29/06; Certificate of
Appropriateness#0626 with addendum;Thirteen-sheetsetof engineeredplans dated June 22, 2006 revised
8/24106,10130/06,and1/11107.

Exhibit ft ‘ ‘ S , S

interdepartmental Communication (IDC) from theTown ManagertO theTown Staffrequesting

comments. The following lOG’s werereceived: S
1. Building Commissionerdated November8 and January2, 2007 .

2. Town Plannerdated October19,2006revisedNovember3,2007and February 2,2007
3. Fire ChiefdatedOctober25, 2006
4. Municipal Properties Director dated September 28,2006’
5. Engineering Department dated October 18,2006and February8,2007
6. Health DepartmentdatedSeptember26,2006’
7. ,Transportation Advisory CommitteedatedSeptember28,2006,December1, 2006and February 8,2006
8. Historic District Commissiondated October 3, 2006, November 10,2006

Exhibit I is hereinafter referred toasthe Plan:
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1.0Findings and Conclusions

Basedupon its review of the exhibits and records of the proceedings, the Board found and concluded that

1.1 The siteis locatedin South Acton Village Zoning District and Zone 4of the ‘Groundwater Protection
Districtand the USE is allowed by SpecialPermit in the South Acton Village Zoning District and’ by
right in Zone4., , ‘ ‘ S

1.2 The site is locatedin theSouthActon Historic District The demolition of 127 Main Streetanda
S portionof 129Main Street is subjectto the Historic District Commission (HDC) approval. The

‘rebuilding ofall buildings is subjectto the approval ofthe HOC. The HDC.has issueda Certificate of
Appropriateness#0826. •. S ‘ S

13 The restorationof ExchangeHall and 131 Main Street is of critical concern totheBoard. Exchange
-‘ Hail is in disrepair through neglect.~TheBoard wantstoensureasthis projectmoves forwardthe

restoration ofExchangeHall is a toppriority. The Petitionerprovideda~ScheduleWorksheerdated
• 12/18/06.The Board finds thescheduleacceptable exceptall porch rebuilding on ExchangeHall
shalt be completedprior to the demolition of127 Main Street

1.3 , The Plait provides for a total of23 parking spaceson site. Two of the parking spacesare reserved
for the residential use locatedat 129Main Street Four of the parking spacesare reservedfor the
office locatedat 129 Main Street When theoffice is closedthe four officeparkingspacesmay be.
countedfor theuseof ExchangeHall. Four ofthe parking spacesareusedasdrop~offafter 5 PM
and canonly be usedto satisfytheBylawwhenno restrictionsare in place. , S

1.4 ‘ ExchangeHall will beusedasboth arestaurant.and fUnctionhall. ~Theparking. requirementsfor a,
restaurant is onespaceforeachthreeseats.The Bylawdoesnot have.a parkingrequirement for
function hall but theBoardfinds it mostcloselyrepresentsan auditoriumwhichis onespaceforeach
four seats. In bothcasestheBylaws. 6.9.4.4providesthe minimum numberof required parking
spacesshall be 70% ofthe requirements in s.6.3.1. Therefore, thenumber ofseatsallowedis as
follows;
a.) 18 spaces(office openbefore5:00PM.) x 3 (seats/spacerest) /.7=77seats
b.) 22 spaces(officedosedbefore 5:00PM.) x 3 (seats/spacerest) /.794 seats
c.) 18 spaces(offIce “closed after 5:00PM.) x 3 (seats!spacerest)/.7=77seats
d.) 18 spaces (office dosed) x 4 (seats/spacefunction)/.7 =103SeatS

t5 The Bylaw s.6.9.4.5allows for ~CollecfiveUse of Parking FaçilitIes~.The additionalparking spaces
S S mustbe locatedin the samezoning districtand mustbe basedon a written agreement If the

applicant obtains suchwritten agreement,seatingshall be allowed to be increasedaccordingto the
Bylaw. S S

1.6 The Petitioner, athis expenseproposes to constructa fencealong SchoolStreet and Main Street
The location ofthe fencein the right ofwayshall be approved by theTown Engineer. The town
reservesthe right to havethe fenceremovedat the Petitioner’s expense.The Petitioner shall
removeor relocatethefencewithin 30 daysof written requestby the Board. if thePetitioner fails to
removethefencethe town shall havethe iight to removethe fence. Anydamagetothe fenceshall
bethe responsibilityofthe Petitioner. S
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1.7 The site is located in thesewerdistrict The sitehas been assessed a total of41.85bettermentunits.
The number ofbettermentunits is basedon asof right zoning. The proposalis a SpecialPermit
which exceedsthe numberofbetterment units. The Petitionershall be requiredto paythe increase
in betterment units. S S ,

1.8 The Plan asherein modified: S

• Will protect the neighborhoodarid the Town againstseriouslydetrimental oroffensiveUSESon
thesiteand againstadverseeffectson the natural environment S

• Will provide for convenientandsafevehicularand pedestrianmovementand that the locations of
driveway openingsare convenientandsafein relationtovehicularand pedestiiantraffic
circulationincluding emergencyvehicles,on or adjoining thesite. ‘ ‘

• Will provide an adequatearrangementofparkingand loadingspacesin relation to theproposed
USESof thepremises.

• Will provide adequatemethodsofdisposalofrefuseor other wastesresulting frOm theUSES
permitted on thesite. S ‘‘ ‘S ‘ S S

• Is consistent with the Master Plan. S

• Is in harmony with the purposeand intent ofthis’ Bylaw. S
wilr~potbe detrimental or injurious to the neighborhoodin which it is to takeplace.

• Is appropr ate for the siteand complieswith all applicable requirementsofthis Bylaw. S

Therefore~ the Boardvoted5-0to GRANTthe requestedSpecialPermitandSitePlan Speciat’Permitsubject
to and with thebenefitof thefollowing Plan modifications, conditions and !imitations. S

2.0 Plan Modifications S

Priorto the issuanceof a Building Permitor thestartofany constructionon thesite, thePetitioner’shall.cause
thePlanto berevised to show thefollowing additional,correctedor modifiedinformation. The Building
Commissioner shall not permit any construction activity tobegin on thesite until and unless he finds thatthe
Plan is revisedto includethe following additional, corrected or modifiedinformation. Exceptwhereotherwise
provided,all suchinformation shall be subject tothe approval of the Building CommIssioner. Where
approvalsarerequired‘from personsother than the Building Commissioner,the Petitionershall be
responsiblefor providing a writtencopyofsuchapprovalsto the Building Commissioner before the
Commissionershall issueany Building Permitor permit any constructionon the site. The,Petitioner shall
submit five copiesof the final plansasapprovedforconstructionbythe Building CommissionertGthe
Building Commissionerpriorto the issuanceofa Building Permit

2.1 The locationofthe fenceale oot StreetandMain Streetshall be approvedby theTown
Engineer. i~
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3.0Conditions

3.1 The function hall shall notopen until 7:00PM Monday through Friday.

3.2 Prior to the issuanceofthe Building Permitthe final betterment units shall be determined. The
paymentofthe increasein bettermentsshall be according tothe Town Bylaw.

3.3 The total impactofthe needfor off siteparking cannotbecompletely assesseduntil it is determined
howsuccessfulthe facility is. The Board reservestheright to reopenthehearing to seek

S improvementstotraffic circulation. S

3.4’ Developmentshall proceedaccordingto “ScheduleWorksheet”dated.12118106exceptall remaining
porcheson Exchangei-tall shall be repaired prior to thedemolition ofP127 Main Street

3.5 Theseating is limited asfollows exceptasmay be increasedby writtenagreementasprovided in.the
Bylaw s.6.9.1.5. Anywritten agreementshall be”provided‘to the B’uilding Commissioner. Any
increase in thenumberofseatsshall be subjecttO The approval oftheBoard.
a.) 18 spaces(office openbefore5:00 PM.) x 3 (seats/space,rest)1.7 77 seats
b.) “.‘ 22 spaces(office closedbefore5:00 PM.’) x 3 (seats/spacerest) / .7=94seats
C.) 18 spaces(office closedafter5:00 PM.) x 3 (seats!spacerest) /.7=77 seats
d.) 18 spaces(officeclosed)x 4 (seats/spacefunction)1.7 =103seats’

3.6.1 Prior to occupancyor useofany newbuilding constituting a part of,the project, an as-built plan shall
be’supplied by theengineerof record certifying that the project wasbuilt accordingto theapproved’
documents. The as-built plan shall showall pavement,building and drainagestructuretpcatiohs
aboveand below grade in their truerelationship to lot lines,and includeappropriate gradesand

‘elevations. In addition to theengineerofrecord, said plan shall be certified by a Mass, Registered
Land Surveyor. S

3.7 ‘ ln’orderto mitigate any adverseimpact ofdeliveriesand trash pick-up theBOARD finds that it is
S S necessaryand appropriate to prohibit deliveriesand trash pick-up before 6:30AM or after 10:00PM

4.0 Limitations ‘ S . S

TheAuthority grantedto the Petitioner by this permit is limited asfollows:.

4.1 This permit appliesonly tothesite,which is thesubjectof thispetition. AU constructionshall be
conducted in accordancewith theterms of this permit and shall be limited to the improvements
shownon the Plan.

4.2 Thereshallbenofurtherdevelopmentof thissitewithout written consentofthe Board ofSelectmen
asoutlined within theActon Zoning Bylaw.

4.3 This Decision appliesonly totherequestedSpecialPermit. Other permits or approvalsrequired by
theActon Zoning Bylaw, other governmentalboards, agenciesor bodieshaving jurisdiction shall not
be assumedor implied by this Decision. S
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4.4 No approvalofanyindicatedsignsor advertisingdevicesis implied by this Decision.

4.5 The hauling ofearth to and from the site shall be restrictedto thehours between9:00 AM and 4:00
PM Monday through Saturday. S

4.6 The foregoing restrictionsare statedfor thepurposeof emphasizingtheir importancebut arenot
intended to beall-inclusiveor to negatetheremainderoftheActonZoning Bylaw.

4.7 This Site Plan‘Special Permit shall lapseon March 12,2009unlesswork approvedby this permit
hascommencedexceptfor goodcause.~Anyrequestfor extensionsshall be madeat leastthirty
(30)daysprior to expiration. The Board reservesthe right to amendthepermit by its own ‘o~rat the
requestofthePetitionerwith orSwithouta newhearing. 5

5.0 Appeals

‘1/&id4 i~‘~7
Date filed with Town’Clerk

TOWHOMlT MAYCONCERN:This is to ceEtify that the 20 day appealperiodon theDecisionofBluebird
RealtyTrust has passed and there have been no appeals madeto this office.

Eva K. Taylor, TownClerk

cc: Petitioner S

Building Commissioner S 5

Planning Board .

Engineering
Conservation
Director of Municipal Properties S

Boardof Health S

Town Clerk
Planning Boards - Concord, Littleton, Westford,Maynard, Carlisle, Boxboro, Stow, Sudbury

Any person
within

2007

pursuantto theGeneral Laws; Chapter40A, Section17’
the Acton Town Clerk.

I, Christine Joyce,

Christine Joyce,Recordii4Se~fet~’

/2 ,f~ .~‘ -.~ _________

~ T~JClerk ‘ S

Date
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